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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Parts  4100,  4700,  9230  ] 

RANGE  MANAGEMENT  AND  TECHNICAL 
SERVICES 

Grazing  Administration  and  Trespass 

AGENCY :  Bureau  of  Land  Management, 
Interior. 

ACTION :  Proposed  rulemaking . 

SUMMARY:  Rulemaking  is  proposed  to 
update  livestock  grazing  regulations  for 
public  lands  and  to  add  provisions  re¬ 
quired  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Changing  and 
Increasing  land  use  demands  and  passage 
of  the  new  Act  necessitate  new  rulemak¬ 
ing.  This  proposal  changes  the  grazing 
regulations  to  allow  for  management 
flexibility  to  achieve  multiple  use  and 
environmental  objectives. 

DATE:  Comment  by  September  6, 

1977. 

ADDRESS:  Send  comments  to  Director 
(210 >,  Bureau  of  Land  Management, 
1800  C  Street.  NW„  Washington.  D.C. 
20240.  Comments  will  be  available  for 
public  review  in  Room  5555  at  the  above 
address  from  7:45  a.m.-4:15  p.m.  on  reg¬ 
ular  working  days. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  proposed 
rulemaking  is  Allan  W.  Strobel  of  the 
Bureau  of  Land  Management,  Wash¬ 
ington  Office,  Division  of  Range  Man¬ 
agement,  assisted  by  staff  of  the  Division 
of  Legislation  and  Regulatory  Manage¬ 
ment  and  Gail  L.  Achterman  of  the  So¬ 
licitor’s  Office,  Department  of  the  In¬ 
terior. 

Proposed  rulemaking  was  published 
on  pages  31504  through  31515  of  the 
Federal  Register  of  July’  28,  1976,  under 
authority  of  the  Taylor  Grazing  Act  of 
1934  and  other  Acts.  Comments  were  in¬ 
vited  through  January  31, 1977.  The  pur¬ 
pose  of  that  proposed  rulemaking  was 
to  modernize  the  rules  for  grazing  on 
public  lands  and  to  conform  with  chang¬ 
ing  land  use  demands  and  the  resulting 
need  for  management  flexibility  to 
achieve  multiple  use  and  environmental 
objectives. 

The  proposed  rulemaking  of  July  28, 
1976  was  the  first  major  proposed  revi¬ 
sion  of  the  grazing  regulations  in  dec¬ 
ades.  Following  passage  of  the  Taylor 
Grazing  Act  in  1934,  regulations  were 
adopted  to  control  use  of  public  range- 
lands  and  to  adjudicate  livestock  use  al¬ 
lowances  to  qualified  ranch  operations. 
The  existing  regulations  have  several 
deficiencies.  First,  they  are  divided  into 
two  repetitive  sections,  one  covering  graz¬ 
ing  administration  inside  grazing  dis¬ 
tricts  and  the  other  covering  grazing 


administration  outside  grazing  districts, 
making  the  regulations  unnecessarily 
long  and  unclear.  Second,  nearly  all  of 
the  administrative  procedures,  including 
those  pertaining  to  base  property  and 
commensurability  requirements  and 
transfers  of  grazing  preferences,  are 
cumbersome  and  time  consuming.  Third, 
the  existing  regulations  fail  to  recognize 
the  multiple  use  values  of  the  land  and 
the  need  for  management  flexibility  to 
achieve  multiple  use  and  environmental 
objectives.  In  addition,  the  primary  ob¬ 
jective  of  the  existing  regulations,  al¬ 
locating  grazing  preferences  among 
ranch  operations,  wras  essentially  accom¬ 
plished  by  the  mid-1960's. 

The  rules  proposed  last  July  responded 
to  these  deficiencies  largely  by  simplify¬ 
ing  the  rules,  and  requiring  grazing  man¬ 
agement  to  be  consistent  with  land  use 
plans.  The  key  substantive  change  re¬ 
sponded  to  the  increasing  and  changing 
demand  for  public  land  use.  Since  the 
total  public  land  area  remains  constant, 
demand  can  only  be  accommodated 
through  land  use  planning  for  multiple 
use  to  minimize  adverse  impact  on  the 
land  and  its  resources.  Therefore,  the 
proposed  regulations  based  grazing  al¬ 
location  and  management  on  land  use 
plans  incorporating  environmental  and 
other  resource  values.  In  addition,  vary¬ 
ing  degrees  of  livestock  grazing  manage¬ 
ment  intensity  were  recognized  based  on 
the  resource  evaluations  made  in  land 
use  plans. 

Approximately  1,000  comments  were 
received  on  the  proposed  rulemaking. 
During  the  comment  period  the  Federal 
Land  Policy  and  Management  Act  of 
1976  was  signed  into  law.  The  rulemak¬ 
ing  process  was  delayed  to  determine  the 
effect  of  the  Act  on  the  grazing  rules. 
The  Act  amended  the  Taylor  Grazing  Act 
and  provided  for  the  following:  Including 
a  redistribution  of  grazing  fee  revenue, 
new  provisions  on  permit  and  lease  terms, 
and  a  new  requirement  for  cancellation 
notice  and  compensation  for  range  im¬ 
provements.  Most  importantly,  though, 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act  requires  that  livestock  grazing 
management  be  carried  out  in  accord¬ 
ance  with  multiple  use  land  use  plans. 
This  statutory  provision  thus  affirms  pre¬ 
viously  adopted  administrative  policy. 
New  provisions  were  added  to  the  pro¬ 
posed  rules  in  order  to  implement  the 
new  Act. 

Many  individuals  and  groups  analyzed 
the  initial  proposal  and  submitted  good 
thoughtful  comments  and  suggestions. 
Since  substantive  changes  were  made  in 
the  proposed  rulemaking  because  of  the 
new  Act,  some  comments  are  no  longer 
appropriate.  The  proposed  rulemaking 
was  amended  and  clarifying  language 
added  in  several  places  as  a  result  of 
the  suggestions  received.  Interested  and 
affected  persons  and  organizations 
should  critically  examine  this  current 
proposed  rulemaking  and  comment 
again. 


Discussion  of  Comments  Received  on 
the  Proposed  Rulemaking  of  July 
28,  1976 

should  allocation  of  grazing  use  be 

BASED  ON  HISTORICAL  USE  OF  THE  PUB¬ 
LIC  LANDS  BY  DEPENDENT  PRIVATE 
PROPERTY  OWNERS  IN  ORDER  TO  MAIN¬ 
TAIN  THE  STABILITY  OF  THE  LIVESTOCK 
INDUSTRY? 

Many  comments  were  received  from 
ranchers,  state  and  local  governments 
and  extension  agents  suggesting  that 
maintaining  the  stability  of  the  livestock 
industry  be  included  as  an  objective  of 
the  regulations,  as  stated  in  the  Taylor 
Grazing  Act.  This  provision  has  been  in¬ 
cluded  in  the  new  proposed  rules.  These 
commentators  also  feared  that  elimina¬ 
tion  of  the  commensurability  require¬ 
ment  and  much  of  the  adjudication  lan¬ 
guage  in  the  old  regulations  indicated 
that  grazing  would  no  longer  be  allocated 
on  the  basis  of  historic  use  by  dependent 
private  property  owners.  The  concept  of 
commensurability.  basing  grazing  pref¬ 
erence  on  public  lands  on  the  productive 
capacity  of  private  lands,  has  been  in¬ 
cluded  in  the  new  proposed  rules  in  mod¬ 
ified  form.  Base  property  must  be  capa¬ 
ble  of  producing  crops  or  forage  that  can 
be  used  to  support  livestock,  but  the  new 
proposed  regulations  do  not  require  the 
crops  or  forage  to  actually  be  produced. 
Land  base  property  must  be  owned  or 
controlled  and  must  be  used  in  a  live¬ 
stock  operation.  Provision  is  also  made 
for  future  adjudication,  if  necessary,  in 
the  sections  on  grazing  preference  and 
conflicting  applications. 

HOW  MUCH  CONTROL  SHOULD  THE  BUREAU 
HAVE  OVER  PRIVATE  LIVESTOCK  OPERATIONS? 

Many  ranchers  and  their  representa¬ 
tives  criticized  provisions  in  the  pro¬ 
posed  regulations  which  they  believed 
interfered  unjustifiably  with  the  ranch¬ 
er’s  judgment  on  how  to  run  livestock. 
They  especially  feared  unilateral  imposi¬ 
tion  of  allotment  management  plans  by 
the  Bureau.  The  new  proposed  regula¬ 
tions  require  that  allotment  manage¬ 
ment  plans  be  developed  in  consultation 
with  the  permittee  or  lessee.  Only  if 
agreement  cannot  be  reached  will  the 
Bureau  institute  a  grazing  management 
plan  by  decision.  The  comments  also 
criticized  the  provision  allowing  the  Bu¬ 
reau  to  specify  the  breed  of  livestock  in 
a  permit  or  lease.  This  provision  was 
clarified  by  limiting  its  use  to  commu¬ 
nity  allotments  where  two  or  more  op¬ 
erators  graze  their  livestock  in  common. 
Comments  also  criticized  prohibiting 
placing  feed  or  mineral  supplements  on 
public  lands  without  authorization. 
Many  noted  that  salt  placement  is  a  nec¬ 
essary  and  proper  part  of  livestock  man¬ 
agement  which  should  not  require  prior 
authorization.  We  agree  and  the  new 
proposed  regulations  have  been  changed 
accordingly. 
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HOW  MUCH  PUBLIC  PARTICIPATION  SHOULD 
OCCUR  BEFORE  CLOSING  PUBLIC  LANDS 
TO  GRAZING? 

Some  comments  criticized  the  provi¬ 
sion  allowing  public  lands  to  be  closed  to 
livestock  by  notifying  livestock  opera¬ 
tors  and  the  public.  Greater  opportunity 
for  public  comment  was  suggested.  This 
provision  was  clarified  to  emphasize  that 
it  will  only  be  used  in  exceptional  cir¬ 
cumstances  to  protect  the  soil,  vegeta¬ 
tive  or  other  public  land  resources  usu¬ 
ally  in  cases  such  as  droughts.  These  cir¬ 
cumstances  require  quick  action  incon¬ 
sistent  with  time-consuming  public  par¬ 
ticipation. 

HOW  MUCH  NOTICE  IS  NECESSARY  BEFORE 
GRANTING  A  LIVESTOCK  OPERATOR  A 
CHANGE  OF  USE? 

The  proposed  rules  required  livestock 
operators  to  apply  for  a  change  in  graz¬ 
ing  use  30  days  before  the  grazing  season 
or  year  begins.  Permittees  or  lessees  must 
file  their  basic  grazing  schedules  with  the 
Bureau  and  they  are  billed  for  scheduled 
use  unless  a  change  in  use  is  allowed  in 
advance.  Many  comments  suggested  that 
changes  be  allowed  up  until  the  first  day 
of  the  season  or  year.  The  suggestion  was 
not  adopted  because  30  days  is  needed  to 
evaluate  the  compatibility  of  the  pro¬ 
posed  change  with  existing  operations 
and  management  objectives  for  the  allot¬ 
ment  and  to  complete  necessary  adminis¬ 
trative  requirements. 

SHOULD  WILLFUL  AND  NONWILLFUL 
TRESPASS  BE  DISTINGUISHED? 

Many  comments  criticized  the  pro¬ 
posed  rules  for  failing  to  treat  willful  and 
non-willful  trespass  differently.  Ranch¬ 
ers  believed  the  penalties  were  too  severe 
in  cases  of  non-willful  trespass.  Environ¬ 
mental  groups  and  others  believed  they 
were  too  lenient  in  cases  of  willful  tres¬ 
pass.  The  existing  rules  allow  collection 
of  twice  the  value  of  the  forage  consumed 
in  cases  of  willful  trespass,  while  the  pro¬ 
posed  rules  did  not.  The  new  proposed 
rules  distinguish  between  willful  and 
non-willful  trespass  and  reinsert  the 
double  damage  provision  in  cases  of  will¬ 
ful  trespass  in  order  to  provide  a  real 
disincentive  to  trespassers. 

COORDINATING  GRAZING  USE  WITH  STATES 
AND  PRIVATE  LANDOWNERS  WHERE  THEIR 
LANDS  ARE  INTERMINGLED  WITH  PUBLIC 
LAND 

Many  States  and  ranchers  owning  land 
intermingled  with  public  land  com¬ 
mented  on  the  inclusion  of  these  lands  in 
allotment  management  plans  and  the 
application  of  prescribed  systems  of  live¬ 
stock  grazing  on  these  lands.  The  new 
proposed  rules  explain  that  private  and 
State  land  shall  be  considered  if  these 
lands  are  unfenced  and  intermingled 
with  public  lands  in  the  allotment  or 
with  consent  or  request  of  the  rancher. 
The  exchange-of-use  permit  provision 
was  not  changed  because  in  such  cases 
the  private  owner  voluntarily  applies  for 
the  permit  and  subjects  his  private  land 
to  Bureau  control  in  exchange  for  free 
use  of  the  intermingled  public  land. 


WHO  IS  THE  AUTHORIZED  OFFICER? 

The  existing  grazing  regulations  refer 
to  the  State  Director  of  the  Bureau  and 
the  District  Manager.  Many  comments 
criticized  the  shift  to  the  term  “author¬ 
ized  officer”  in  the  proposed  rules  con¬ 
tending  that  no  one  knows  who  this  per¬ 
son  is.  While  we  agree  that  the  term 
causes  some  confusion,  it  would  be  even 
more  confusing  to  state  explicitly  who 
has  each  particular  authority  since  dele¬ 
gations  of  authority  change  frequently. 
The  authorized  officer  is  not  a  new  con¬ 
cept  or  person.  The  term  refers  to  any 
official  of  the  Bureau  of  Land  Manage¬ 
ment  who  has  been  delegated  the  au¬ 
thority,  through  specific  Secretarial  or 
Bureau  delegations,  to  carry  out  the 
management  responsibilities  of  the  Sec¬ 
retary  of  Interior  on  a  particular  man¬ 
agement  area  of  the  public  land.  The 
authorized  officer  may  be  an  Area  Man¬ 
ager.  District  Manager.  State  Director, 
or  the  Director  of  the  Bureau  of  Land 
Management  depending  upon  the  loca¬ 
tion  and  the  resource  program  involved. 
The  authorized  officer  will  most  often  be 
an  Area  Manager  or  a  District  Manager 
under  these  rules. 

SHOULD  CONSULTATION  WITH  ADVISORY 
BOARDS  BE  REQUIRED? 

Several  comments  from  both  ranchers 
and  environmental  groups  suggested  that 
consultation  with  advisory  boards  should 
be  mandatory  in  certain  instances. 
Ranchers  also  sought  reestablishment  of 
grazing  district  advisory  boards.  This 
was  done  in  a  limited  way  by  the  Federal 
Land  Policy  and  Management  Act.  Regu¬ 
lations  governing  the  boards  appear  in 
43  CFR  Subpart  1784 

SHOULD  VIOLATION  OF  STATE  AND  FEDERAL 

CONSERVATION  LAWS  BE  GROUNDS  FOR 

CANCELLING  OR  REDUCING  A  RANCHER’S 

GRAZING  PREFERENCE? 

The  proposed  rules  made  violation  of 
a  Federal  or  State  law  or  regulation  con¬ 
cerning  the  conservation  or  protection  of 
natural  or  cultural  resources  or  the  envi¬ 
ronment  a  prohibited  act  punishable  by 
cancellation  or  reduction  of  the  violator's 
grazing  preference.  This  provision  was 
widely  criticized.  Ranchers  contend  that 
the  provision  is  unfair  because  it 
punishes  them  twice,  once  under  the  con¬ 
servation  law  or  regulation  violated  and 
once  under  this  provision.  Conservation 
organizations  contend  that  there  should 
be  no  requirement  for  criminal  convic¬ 
tion,  rather  that  the  Bureau  should  ad¬ 
ministratively  determine  whether  such 
laws  have  been  violated.  Both  argu¬ 
ments  have  been  thoroughly  reviewed. 
The  rule  proposed  in  July  has  not  been 
changed.  First,  it  should  be  noted  that 
the  Bald  Eagle  Protection  Act  and  the 
Endangered  Species  Act  both  authorize 
reduction  or  cancellation  of  grazing  per¬ 
mits  or  leases  only  following  criminal 
conviction.  This  standard  was  adopted  in 
the  proposed  rules  in  order  to  provide 
due  process  and  because  the  Bureau  can¬ 
not  legally  determine  whether  these 
other  laws  and  regulations  have  been 
violated.  This  provision  is  necessary 


though  because  in  some  instances  viola¬ 
tion  of  these  laws  and  regulations  indi¬ 
cates  that  a  permittee  or  lessee  has  in¬ 
sufficient  regard  for  the  public  lands  and 
their  resources  to  warrant  continuation 
of  his  preference. 

SHOULD  VEGETATIVE  RESOURCES  BE  ALLO¬ 
CATED  TO  WILDLIFE  AND  WILD  HORSES  AND 

BURROS  BEFORE  ALLOCATING  FORAGE  TO 

DOMESTIC  LIVESTOCK? 

Several  conservation  organizations, 
state  governments  and  university  profes¬ 
sors  commented  on  the  needs  of  wild¬ 
life.  The  existing  regulations  explicitly 
recognize  the  need  to  set  aside  forage  for 
wildlife  while  the  rules  proposed  last  July 
implied  that  this  would  be  done  through 
land  use  planning.  The  new  proposed 
rules  require  in  §  41 10.2-2 (a)  that  graz¬ 
ing  preference  be  allocated  to  qualified 
applicants  only  following  the  allocation 
through  land  use  planning  of  the  forage 
between  livestock  grazing,  wild  horses 
and  burros,  wildlife  and  other  forage 
needs.  No  priority  is  given  to  one  forage 
use  over  another  since  this  would  not 
conform  with  multiple  use  land  use  plan¬ 
ning  objectives.  It  is  also  important  to 
note  that  these  regulations  only  cover 
domestic  livestock  grazing.  Other  regula¬ 
tions  now  being  prepared  by  the  Depart¬ 
ment  will  cover  land  use  planning,  the 
process  in  which  vegetative  resources  are 
allocated  between  livestock,  wildlife  and 
wild  and  free-roaming  horses  and 
burros. 

LIVESTOCK  GRAZING  CAPACITY 

The  regulations  proposed  in  July  used 
the  term  “livestock  grazing  capacity” 
without  defining  it.  This  omission  and 
failure  to  explicitly  condition  grazing 
permits  and  leases  on  available  forage 
were  severely  criticized.  A  definition  is  in¬ 
cluded  in  the  new  proposed  rules.  In 
addition,  a  general  condition  was  added 
stating  that  authorized  livestock  grazing 
use  shall  not  exceed  the  livestock  grazing 
capacity.  One  comment  suggested  that 
grazing  capacity  should  be  reviewed 
annually  to  assure  that  use  matches 
available  forage.  This  procedure  would 
be  costly,  cumbersome,  and  is  unneces¬ 
sary  since  a  number  of  provisions  allow 
for  reductions  in  grazing  if  necessary  for 
resource  protection. 

Accordingly,  in  line  with  the  above  dis¬ 
cussion,  the  proposed  rulemaking  has 
been  changed  as  appropriate  in  accord¬ 
ance  with  comments  received  on  the  July 
28.  1976  publication  and  the  applicable 
provisions  of  the  Federal  Land  Policy 
and  Management  Act.  The  amended 
rulemaking  is  published  as  a  proposed 
rulemaking  and  public  comments  and 
suggestions  are  invited. 

MAJOR  FEATURES 

These  regulations  apply  to  livestock 
grazing  on  all  lands  administered  by  the 
Bureau  of  Land  Management  outside  of 
Alaska.  Regulations  for  the  public  lands 
within  and  outside  grazing  districts  are 
consolidated  and  the  issuance  of  grazing 
permits  and  leases  will  be  treated  in 
nearly  identical  fashion. 
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The  allocation  of  grazing  preference 
and  the  authorization  of  grazing  use  on 
the  public  lands  through  the  Issuance  of 
grazing  permits  and  leases  will  be  ac¬ 
complished  in  accordance  with  land  use 
plans  which  provide  for  multiple  use 
management  and  protection  of  the  en¬ 
vironment  and  other  resource  values. 
The  regulations  provide  for  issuing  graz¬ 
ing  permits  and  leases  for  a  term  of  10 
years;  however,  if  the  public  lands  in¬ 
volved  are  pending  disposal  or  will  be 
devoted  to  a  public  purpose  which  pre¬ 
cludes  livestock  grazing  prior  to  the  end 
of  10  years,  the  grazing  permits  or  leases 
■will  be  issued  for  a  term  coinciding  with 
the  anticipated  date  of  disposal  or  antic¬ 
ipated  date  for  devoting  the  lands  to 
another  public  purpose.  Grazing  permits 
or  leases  will  also  be  issued  for  less  than 
10  years  in  the  interest  of  sound  land 
management  if  necessary  to  achieve  the 
objectives  in  the  land  use  plans  or  if  the 
land  use  plans  have  not  been  completed. 

The  proposed  regulations  provide  for 
the  application  of  the  appropriate  in¬ 
tensity  of  livestock  grazing  manage¬ 
ment,  along  with  associated  range  im¬ 
provement,  needed  to  achieve  the  man¬ 
agement  objectives  on  specific  areas  of 
public  land  consistent  with  land  use 
plans.  Allotment  management  plans  will 
be  developed  and  implemented  in  con¬ 
sultation  with  the  grazing  permittees  or 
lessees.  Only  if  agreement  cannot  be 
reached  will  the  Bureau  institute  a  graz¬ 
ing  management  plan  by  decision. 

While  the  commensurability  and  base 
property  requirements  are  retained,  they 
have  been  streamlined  to  reduce  admin¬ 
istrative  requirements  and  to  provide 
more  livestock  operator  flexibility. 
Transfer  procedures  have  been  sim¬ 
plified. 

No  change  is  proposed  in  the  grazing 
fee  formula.  This  issue  will  be  dealt  with 
separately  after  the  study  required  by 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act  is  submitted  to  Congress.  Until 
then  the  fee  will  remain  the  same.  Graz¬ 
ing  fees  must  be  paid  prior  to  using  the 
public  land  for  grazing  unless  a  manage¬ 
ment  permit  or  lease  has  been  issued 
providing  for  billing  and  payment  after 
use.  If  such  a  permit  or  lease  has  been 
Issued,  a  fee  notice  based  upon  actual  use 
reported  will  be  issued  after  the  grazing 
season.  A  $25  service  charge  will  be 
made  for  each  transfer  of  grazing  pref¬ 
erence  and  for  each  supplemental  or  re¬ 
vised  billing  made  on  the  motion  of  the 
permittee  or  lessee.  Unless  provided 
otherwise  in  an  allotment  management 
plan,  a  request  to  change  the  grazing  use 
authorized  by  a  grazing  permit  or  lease 
must  be  made  in  •writing  and  approved 
by  the  authorized  officer  before  the 
change  is  made. 

The  means  of  coping  with  livestock 

grazing  trespass  have  been  strengthened. 
Instead  of  using  a  $2  nonwillful  and  $4 
willful  trepass,  fee,  settlement  for  unau¬ 
thorized  grazing  use  will  include  a  charge 
for  the  cash  rental  value  of  the  forage 
consumed  plus  costs  arising  from  dam¬ 
age  to  the  public  land  and  property. 
The  proposed  rulemaking  provides  for 
impoundment  and  sale  of  trespass  live¬ 
stock.  The  expenses  incurred  in  gather¬ 


ing.  impounding,  caring  for,  and  dis¬ 
posing  of  livestock  may  also  be  included 
in  the  settlement.  Additionally,  the  au¬ 
thorized  officer  may  suspend  a  grazing 
permit  or  lease  in  whole  or  in  part  or 
may  cancel  a  grazing  permit  or  grazing 
lease,  and  grazing  preference  in  whole  or 
in  part  for  nonwillful  trespass.  The  au¬ 
thorized  officer  is  required,  under  these 
rules,  to  suspend  a  grazing  permit  or 
lease  in  whole  or  in  part  or  cancel  a 
grazing  permit  or  grazing  lease  and 
grazing  preference  in  whole  or  in  part 
for  trespass  determined  to  be  clearly 
willful  or  repeated. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Analysis 
under  Executive  Order  11&21  and  OMB 
Circular  A-107. 

An  environmental  impact  statement 
<EIS>  for  livestock  grazing  management 
on  national  resource  lands,  released  on 
January  22,  1975,  was  prepared  in  ac¬ 
cordance  with  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (C)).  The  re¬ 
vised  regulations  will  facilitate  imple¬ 
mentation  of  the  proposed  grazing  pro¬ 
gram  discussed  in  this  statement.  Imple¬ 
mentation  of  the  proposed  action  will  be 
completed  through  the  preparation  of 
EIS’s  which  discuss  livestock  grazing  ac¬ 
tivities  on  localized  areas  of  public  lands. 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended.  (43 
U.S.C.  315,  315<a)-315<r) ),  section  4  of 
the  Act  of  August  28,  1937  (43  U.S.C. 
1 181  •  d  >  > ,  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.).  it  is  proposed  to  amend 
Group  4100,  Subchapter  D,  Chapter  n. 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

1.  Part  4100  is  revised  to  read  as  fol¬ 
lows  : 

PART  4100— GRAZING  ADMINISTRA¬ 
TION-EXCLUSIVE  OF  ALASKA 

Subpart  4100 — Grazing  Administration — 
Exclusive  of  Alaska;  General 

Sec. 

4100.0-1  Purpose. 

4100.0-2  Objectives. 

4100.0-3  Authority. 

4100.0-5  Definitions. 

4100.0-7  Cross-references. 

Subpart  4110 — Allocation  of  Grazing  Use 

4110.1  Mandatory  qualifications. 

4110.2  Grazing  preference. 

4110.2- 1  Base  property. 

4110.2- 2  Grazing  preference  allocation. 

4110.2- 3  Transfer  of  grazing  preference. 

4110.2- 4  Relinquishment  of  grazing  pref¬ 

erence. 

4110.3  Changes  in  available  forage. 

4110.3- 1  Additional  forage. 

4 1 1 0.3- 2  Decrease  in  forage 

4110.4  Changes  in  public  land  acreage. 

4110.4- 1  Additional  land  acreage. 

4110.4- 2  Decrease  In  land  acreage. 

4110.5  Conflicting  applications. 

4110.6  Interest  of  Member  of  Congress. 

Subpart  4120 — Grazing  Management 

4120.1  Allotments. 

4120.2  Terms  and  conditions. 

4120.2- 1  General  terms  and  conditions. 

4120.2- 2  Allotment  management  plans. 

4120.3  Closure  to  livestock. 


Sec. 

4120.4  Ownership  and  identification  of 

livestock. 

4120.5  State  livestock  requirements. 

4120.6  Range  Improvements. 

4120.6- 1  Cooperative  agreements. 

4120.6- 2  Range  Improvement  permits. 

4120.6- 3  Standards  and  design. 

4120.6- 4  Assignment  of  range  improve¬ 

ments. 

4120.6- 5  Removal  and  compensation  for  loss 

of  range  Improvements. 

4120.6- 6  Contributions. 

4120.7  Special  rules. 

Subpart  4130 — Authorizing  Grazing  Use 

Sec. 

4130.1  Applications. 

4130.2  Grazing  permits  or  leases. 

4130.2- 1  Regular  permits  or  leases. 

4130.2- 2  Management  permits  or  leases 

4130.2- 3  Custodial  permits  or  leases. 

4130.3  Free-use  grazing  permits. 

4130.4  Other  permits. 

4130.4-  1  Exchange -of-use  grazing  permits. 

4130.4- 2  Nonrenewable  grazing  permits. 

4130.4- 3  Crossing  permits. 

4130.5  Fees. 

4130.5- 1  Payment  of  fees. 

4130.5- 2  Refunds. 

4130.5- 3  Service  charges. 

4130.6  Changes  in  grazing  use 

4130.7  Pledge  of  permit  or  lease  as  secu¬ 

rity  for  loan. 

Subpart  4140— Prohibited  Acts 

4140.1  Acts  prohibited  on  public  lands. 
Subpart  4150 — Unauthorized  Grazing  Usa 

4150.1  Unauthorized  grazing. 

4150.2  Notice  and  order  to  remove. 

4150.3  Settlement. 

4150.4  Demand  for  payment. 

4150.5  Impoundment  and  disposal 

4150.5- 1  Notice  of  Intent  to  impound. 

4150.5- 2  Notice  of  public  sale. 

4150.6- 3  Redemption. 

4150.5-4  Sale. 

Subpart  4160 — Administrative  Remedies 

4160.1  Proposed  decisions. 

4160.1- 1  Proposed  decisions  on  permits  or 

leases. 

4160.1  2  Proposed  decisions  on  alleged  vio¬ 

lations. 

4160.2  Protests. 

4160.3  Final  decisions. 

4160.4  Appeals. 

Subpart  4170 — Penalties 

4170.1  Penalty  for  violations. 

4170.1- 1  Failure  to  use. 

4170.1- 2  Federal  and  State  law  or  regula¬ 

tion. 

4170.2  Penal  provisions. 

Authority:  43  U.S.C.  315.  315a-315r,  1701 
et  seq.,  1181d. 

Subpart  4100 — Grazing  Administration — 
Exclusive  of  Alaska;  General 

§  4100.0—1  Purpose. 

The  purpose  of  these  regulations  is  to 
provide  for  the  uniform  administration 
and  management  of  livestock  grazing  on 
the  public  lands,  exclusive  of  Alaska. 

§  4100.0—2  Objectives. 

The  objectives  of  these  regulations  are 
to  manage  livestock  grazing  on  public 
lands,  to  preserve  the  land  and  its  re¬ 
sources  from  destruction  or  unnecessary 
injury,  to  stabilize  the  livestock  industry 
dependent  on  the  public  lands,  and  to 
provide  for  the  orderly  use,  improvement, 
and  development  of  the  public  lands  for 
livestock  grazing  consistent  with  multi- 
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pie-use.  environmental,  economic,  and 
other  objectives  as  stated  in  Subpart  1725 
of  this  chapter  and  in  Section  1.02  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Pub.  L.  94-579.  90  Stat.  2745 
<43  U.S.C.  1701  et  seq.). 

§  4100.0—3  Authority. 

(a)  The  Taylor  Grazing  Act  of  June  28, 
1934.  as  amended  (43  U.S.C.  315,  315a- 
315r),  authorizes  the  Secretary  of  the 
Interior  to  establish  grazing  districts  and 
to  make  provisions  for  the  protection, 
administration,  regulation,  and  improve¬ 
ment  of  the  public  lands.  It  also  author¬ 
izes  the  Secretary  to  lease  lands  outside 
of  such  districts  for  grazing  purposes 
upon  such  terms  and  conditions  as  he 
may  prescribe. 

<b>  The  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  Pub.  L.  94-579,  90 
Stat.  2745  (43  U.S.C.  1701  et  seq.),  pro¬ 
vides  for  the  management,  protection, 
development,  and  enhancement  of  the 
public  lands  and  directs  the  Secretary 
to  manage  these  lands  under  principles 
of  multiple  use  and  sustained  yield  in  ac¬ 
cordance  with  land  use  plans. 

(c)  Executive  orders  transferring  land 
acquired  under  the  Bankhead-Jones 
Farm  Tenant  Act  of  July  22.  1937,  as 
amended  (7  U.S.C.  1012),  to  the  Secre¬ 
tary  for  administration  under  the  Taylor 
Grazing  Act. 

(d)  Section  4  of  the  O&C  Act  of 
August  28,  1937  <43  U.S.C.  1181d),  which 
authorizes  the  Secretary,  at  his  discre¬ 
tion,  to  lease  for  grazing  purposes  any 
revested  Oregon  and  California  Railroad 
or  Reconveyed  Coos  Bay  Wagon  Road 
grant  lands  in  the  State  of  Oregon  which 
may  be  so  used  without  interfering  with 
the  production  of  timber  or  other  pur¬ 
poses  specified  in  the  O&C  Act. 

(e>  Public  land  orders.  Executive  or¬ 
ders.  or  agreements  which  authorize  the 
Secretary  to  administer  livestock  grazing 
on  specified  lands  in  accordance  with 
the  Taylor  Grazing  Act  or  other  au¬ 
thority  as  specified. 

§  4100.0—5  Definition*. 

Whenever  used  in  this  part,  unless  the 
context  otherwise  requires,  the  follow¬ 
ing  definitions  apply: 

(a)  Hie  “Act"  means  the  Taylor  Graz¬ 
ing  Act  of  June  28,  1934.  as  amended  <43 
U.S.C.  315,  315a-315r> . 

(b)  “Allotment”  means  an  area  of  land 
designated  and  managed  for  grazing  of 
livestock. 

(c)  “Allotment  management  plan 
( AMP)  ”  means  a  documented  program 
which  applies  to  livestock  operations  on 
the  public  lands,  which  is  prepared  in 
consultation  with  the  permittee  (s)  or 
lessee (s)  involved,  and  which  (1)  pre¬ 
scribes  the  manner  in  and  extent  to 
which  livestock  operations  will  be  con¬ 
ducted  in  order  to  meet  the  multiple- 
use.  sustained-yield,  economic,  and  other 
needs  and  objectives  as  determined  for 
the  public  lands  through  land  use  plan¬ 
ning;  and  (2)  describes  the  type,  loca¬ 
tion,  ownership,  and  general  specifica¬ 
tions  for  the  range  improvements  to  be 
installed  and  maintained  on  the  public 
lands  to  meet  the  livestock  grazing  and 


other  objectives  of  land  management; 
and  (3)  contains  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  as  may  be  prescribed  by  the 
authorized  officer  consistent  with  appli¬ 
cable  law. 

(d)  “Animal  unit  month  (AUM»” 
means  the  amount  of  forage  necessary 
for  the  sustenance  of  one  cow  or  its 
equivalent  for  a  period  of  1  month.  One 
horse,  one  burro,  five  sheep,  or  five  goats 
shall  be  considered  equivalent  to  one 
cow. 

(e)  “Authorized  officer”  means  any 
person  authorized  by  the  Secretary  to 
administer  regulations  in  this  part. 

(f)  “Base  property”  means  (1)  farm 
or  ranch  property  (land  and  improve¬ 
ments)  that  serves  as  a  base  for  a  live¬ 
stock  operation  and  has  the  capability 
to  produce  crops  or  forage  that  can  be 
used  to  support  authorized  livestock  for 
a  specified  period  of  the  year,  or  (2) 
water  that  is  suitable  for  consumption 
by  livestock  and  is  avail:  'jle,  accessible, 
and  adequate  for  the  authorized  live¬ 
stock  when  the  public  lands  are  used 
for  livestock  grazing. 

(g»  “Cancellation”  means  a  perma¬ 
nent  termination  of  a  grazing  permit  or 
grazing  lease  and  grazing  preference  in 
whole  or  in  part. 

(h>  “Class  of  livestock"  means  age 
and/or  sex  groups  of  a  kind  of  livestock. 

(i)  “Contiguous  land”  means  land 
that  borders  upon  or  corners  upon  pub¬ 
lic  land. 

<  j )  “District"  means  the  specific  area 
of  public  lands  administered  by  a  Dis¬ 
trict  Manager. 

(k>  "Grazing  district”  means  the  spe¬ 
cific  area  within  which  the  public  lands 
are  administered  under  section  3  of  the 
Act.  Public  lands  outside  grazing  district 
boundaries  are  administered  under  Sec¬ 
tion  15  of  the  Act. 

(1)  “Grazing  fee  year”  means  the  year 
March  1  to  the  last  day  of  February 
which  is  used  for  billing  purposes. 

<m>  “Grazing  lease"  means  a  docu¬ 
ment  authorizing  use  of  the  public  lands 
outside  grazing  districts  under  section 
15  of  the  Act  for  the  purpose  of  grazing 
livestock. 

(n)  “Grazing  permit”  means  a  docu¬ 
ment  authorizing  use  of  the  public  lands 
within  grazing  districts  under  section  3 
of  the  Act  for  the  purpose  of  grazing 
livestock. 

(o)  “Grazing  preference"  means  the 
total  number  of  animal  unit  months  of 
livestock  grazing  on  public  lands  appor¬ 
tioned  and  attached  to  base  property 
owned  or  controlled  by  a  permittee  or 
lessee. 

(p)  “Livestock”  or  “kind  of  livestock” 
means  species  of  domestic  likestock — 
cattle,  sheep,  horses,  burros,  and  goats. 

(q)  “Livestock  grazing  capacity” 
means  the  number  of  animal  unit  months 
of  forage  available  for  livestock  grazing 
on  a  sustained  yield  basis  on  the  public 
lands  as  determined  through  land  use 
planning. 

(r)  “Modification”  means  a  change  or 
revision  of  the  terms  and  conditions  of 
an  unexpired  grazing  permit  or  lease 
including  changes  in  kind  or  class  and 


number  of  livestock,  season <s)  of  use. 
and  area(s)  of  use. 

(s)  “Other  lands  under  Bureau  of 
Land  Management  control”  means  those 
State  or  private  lands  controlled  by  the 
Bureau  of  Land  Management  through 
lease,  agreement,  or  otherwise. 

(t)  “Public  lands”  means  any  land 
and  interest  in  land  outside  of  Alaska 
owned  by  the  United  States  and  admin¬ 
istered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Manage¬ 
ment,  except  lands  located  on  the  Outer 
Continental  Shelf  and  lands  held  for 
the  benefit  of  Indians. 

<u)  “Range  betterment”  means  the  re¬ 
habilitation,  protection,  and  improve¬ 
ment  of  the  public  lands  to  arrest  range 
deterioration  and  to  improve  forage  con¬ 
ditions,  fish  and  wildlife  habitat,  water¬ 
shed  protection,  and  livestock  production 
consistent  w  ith  land  use  plans. 

(V)  “Range  betterment  fund”  means 
the  separate  account  in  the  Treasury  es¬ 
tablished  by  Section  401(b)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  consisting  of  50  per  centum 
of  all  moneys  received  by  the  United 
States  as  fees  for  grazing  livestock  on 
public  lands. 

(w>  “Range  improvement”  means  a 
structure,  development,  or  treatment 
used  to  rehabilitate,  protect,  or  improve 
the  public  lands  to  advance  range  better¬ 
ment. 

<x>  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  officer. 

<y>  “Suspension”  means  temporarily 
withholding  a  grazing  permit  or  lease  in 
whole  or  in  part. 

§  1 1 00.0—7  Cnwn-n'fvrfnm. 

The  regulations  in  Subpart  1784  of  this 
chapter  govern  advisory  boards  and  the 
regulations  in  Part  4  of  this  title  govern 
appeals  and  hearings. 

Subpart  4110 — Allocation  of  Grazing  Use 
§  4110.1  Mandatory  qualifications. 

Except  as  provided  under  §§  4130.3  and 
4130.4-3,  to  qualify  for  grazing  use  on  the 
public  lands  an  applicant  must  be  en¬ 
gaged  in  the  livestock  business,  must  own 
or  control  land  or  water  base  property, 
and  must  be : 

(a)  A  citizen  of  the  United  States  or 
have  properly  filed  a  valid  declaration  of 
intention  to  become  a  citizen  or  a  valid 
petition  for  naturalization;  or 

<b»  A  group  or  association  authorized 
to  conduct  business  in  the  State  in  which 
the  grazing  use  is  sought,  all  members  of 
which  are  qualified  under  paragraph  <a> 
of  this  section;  or 

<c>  A  corporation  authorized  to  con¬ 
duct  business  in  the  State  in  which  the 
grazing  use  is  sought,  and  in  which  the 
controlling  interest  is  vested  in  persons 
qualified  under  paragraph  <a'  of  this 
section. 

§  41 10.2  Grazing  preference. 

§  4110.2—1  Ba*e  property. 

<a>  The  authorized  officer  shall  find 
land  or  water  owned  or  controlled  by  an 
applicant  to  be  base  property  (see 
5  4110.0-5'f  i )  if: 
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(1)  It  Is  used  In  conjunction  with  a 
livestock  operation  which  utilizes  public 
lands  within  a  grazing  district;  or 

(2)  It  Is  contiguous  land,  and  In  cer¬ 
tain  cases  non  -contiguous  land,  used  In 
conjunction  with  a  livestock  operation 
which  utilizes  public  lands  outside  a 
grazing  district. 

(b)  The  authorized  officer  shall  specify 
the  lenth  of  time  for  which  land  base 
property  shall  be  capable  of  supporting 
authorized  livestock,  during  the  year, 
taking  Into  consideration  the  availability 
and  customary  use  of  base  properties  and 
the  management  requirements  for  the 
public  lands. 

(c)  An  applicant  shall  provide  a  legal 
description  of  his  base  property  and  shall 
certify  to  the  authorized  officer  that  this 
base  property  meets  the  requirements 
under  paragraph  (a)  and  (b)  of  this  sec¬ 
tion  and  $  41 10.0-5  (f). 

§  41 10.2—2  Crazing  preference  alloca¬ 
tion. 

(a)  Grazing  preference  shall  be  allo¬ 
cated  to  qualified  applicants  following 
the  allocation  of  the  forage  resources  be¬ 
tween  livestock  grazing,  wild  free-roam¬ 
ing  horses  and  burros,  wildlife,  and  other 
forage  uses  in  the  land  use  plans. 

(b)  Applicants  who  own  or  control 
base  property  contiguous  to  public  land 
outside  of  a  grazing  district  where  such 
public  land  consists  of  an  Isolated  or  dis¬ 
connected  tract  embracing  760  acres  or 
less  shall  have  a  preference  right  for  90 
days  after  the  tract  has  been  offered  for 
lease  to  lease  the  whole  tract. 

(c)  The  animal  unit  months  of  graz¬ 
ing  preference  is  attached  to  the  acres  of 
land  base  property  on  a  pro  rata  basis. 

§  4110.2—3  Transfer  of  grazing  pref¬ 
erence. 

(a)  Transfers  of  grazing  preference  in 
whole  or  In  part  are  subject  to  the  fol¬ 
lowing  requirements : 

(1)  The  transferee  shall  qualify  for  a 
grazing  preference  under  the  regulations 
of  this  part. 

(2)  The  transfer  shall  not  disrupt  the 
stability  of  the  livestock  industry  In  the 
general  area  within  which  the  public 
lands  Involved  are  located. 

i  (3)  The  transfer  document,  under 
paragraph  (b)  of  this  section  or  the 
transfer  application,  under  paragraph 
(c)  of  this  section,  shall  evidence  as¬ 
signment  of  interest  and  obligation  In 
range  improvements  authorized  on  pub¬ 
lic  lands  under  8  4120.6  and  used  and 
maintained  in  conjunction  with  the 
transferred  preference  (see  §4120.6-4). 
The  transferee  shall  accept  the  terms 
and  conditions  of  the  cooperative  agree¬ 
ments  and  range  improvement  permits 
with  such  modifications  deemed  neces¬ 
sary  by  the  authorized  officer. 

I  (4)  The  transferee  shall  accept  the 
terms  and  conditions  of  the  grazing  per¬ 
mit  or  lease  (see  §  4130.2)  with  such 
modifications  as  he  may  request  which 
are  consistent  with  the  land  use  plans 
and  approved  by  the  authorized  officer. 

(5)  The  transferee  shall  file  an  appli¬ 
cation  for  a  grazing  permit  or  lease  to 
the  extent  of  the  transferred  preference 
^  simultaneously  with  filing  a  transfer 
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document  or  a  transfer  application  un¬ 
der  paragraph  (b)  or  (c)  of  this  section. 

(b)  If  base  property  Is  sold  or  leased, 
the  transferee  shall  file  with  the  author¬ 
ized  officer  a  properly  executed  transfer 
document  showing  the  base  property 
and  the  amount  of  grazing  preference 
being  transferred,  In  animal  unit 
months,  within  60  days  of  the  date  of 
sale  or  lease.  If  the  transfer  document 
has  been  timely  filed  and  the  require¬ 
ments  under  paragraph  (a)  of  this  sec¬ 
tion  have  been  met,  the  authorized  of¬ 
ficer  shall  approve  the  transfer  of  the 
grazing  preference  attached  to  the  af¬ 
fected  base  property,  shall  approve  the 
assignment  of  interest  and  obligation  in 
range  improvements  on  the  public  lands, 
and  shall  issue  a  grazing  permit  or  lease. 

(c)  If  a  grazing  preference  Is  being 
transferred  from  one  base  property  to 
another  base  property,  the  transferee 
shall  file  with  the  authorized  officer  a 
properly  competed  transfer  application 
in  advance  for  approval.  The  transfer 
application  shall  (1)  state  the  amount 
of  grazing  preference  being  transferred, 
in  animal  unit  months,  (2)  Include  a 
legal  description  of  the  old  and  new  base 
property,  (3)  contain  the  concurrence  of 
any  lien  holder,  and  (4)  contain  the 
consent  of  the  owner  (s)  of  the  base 
property  from  which  the  transfer  is  to 
be  made,  unless  the  transferee  is  a  lessee 
of  the  base  property  without  whose  live¬ 
stock  operation  a  grazing  preference 
would  not  have  been  established,  In  which 
case  the  consent  of  the  owner  of  the  base 
property  is  not  required.  If  the  transfer 
application  has  been  properly  filed  and 
the  requirements  under  paragraph  (a)  of 
this  section  have  been  met,  the  author¬ 
ized  officer  may  approve  the  transfer  of 
grazing  preference  between  the  base 
properties,  may  approve  the  assignment 
of  interest  and  obligation  In  range  im¬ 
provements  on  the  public  lands,  and  may 
issue  a  grazing  permit  or  lease. 

(d)  As  the  date  of  approval  of  a  trans¬ 
fer,  the  existing  grazing  permit  or  lease 
shall  terminate  automatically  and  with¬ 
out  notice  to  the  extent  of  the  transfer. 

(e)  If  an  unqualified  transferee  ac¬ 
quires  rights  in  base  property  through 
operation  of  law  or  testamentary  deposi¬ 
tion,  such  transfer  will  not  affect  the 
grazing  preference  or  any  outstanding 
grazing  permit  or  lease,  or  preclude  the 
Issuance  or  renewal  of  a  grazing  permit 
or  lease  based  on  such  propel  ty  for  a 
period  of  2  years  after  the  transfer. 
However,  such  a  transferee  shall  qualify 
under  paragraph  (a)  of  this  section 
within  the  2-year  period  or  the  grazing 
preference  shall  be  subject  to  cancella¬ 
tion.  The  authorized  officer  may  grant 
extensions  of  the  2-year  period  where 
there  are  delays  solely  attributable  to 
probate  proceedings. 

(f )  Failure  of  the  transferee  to  comply 
with  the  regulations  of  this  section  may 
result  In  the  cancellation  of  the  grazing 
preference. 

$4110.2-4  Relinquishment  of  grazing 
preference. 

Upon  written  request,  the  authorized 
officer  shall  accept  the  relinquishment  of 
a  grazing  preference  In  whole  or  In  part. 


No  such  relinquishment  shall  be  ac¬ 
cepted  without  the  written  concurrence 
of  any  lien  holder  and  the  written  con¬ 
sent  of  the  owner(8)  of  the  base  prop¬ 
erty  to  which  the  preference  Is  attached, 
unless  the  applicant  Is  a  lessee  of  the 
base  property  without  whose  livestock 
operation  a  grazing  preference  would 
not  have  been  established. 

§4110.3  Changes  in  available  forage. 

§  4110.3—1  Additional  forage. 

Additional  forage  may  be  allocated 
to  qualified  applicants  for  livestock  graz¬ 
ing  use  at  the  discretion  of  the  author¬ 
ized  officer  if  this  use  is  consistent  with 
the  land  use  plans. 

(a)  Additional  forage  temporarily 
available,  including  forage  which  Is  tem¬ 
porarily  available  within  an  allotment 
because  of  a  change  In  grazing  use  under 
§  4130.6,  may  be  allocated  on  a  nonre¬ 
newable  basis. 

(b)  Additional  forage  permanently 
available  for  livestock  grazing  use  shall 
first  be  allocated  in  satisfaction  of  graz¬ 
ing  preferences  to  the  permittee (s)  or 
lessee(s)  authorized  to  graze  in  the  al¬ 
lotment  in  which  the  forage  is  avail¬ 
able. 

(c)  Additional  forage  permanently 
available  for  livestock  grazing  use  over 
and  above  the  preference (s)  of  the  per¬ 
mittee  (s)  or  lessee  (s)  in  an  allotment 
may  be  allocated  in  the  following  priori¬ 
ty  to: 

(1)  Permittee(s)  or  lessee(s)  in  pro¬ 
portion  to  their  preferences  or  in  pro¬ 
portion  to  the  permittee’s  or  lessee’s  con- 
tirbution  or  efforts  which  resulted  in 
increased  forage  production;  or 

(2)  Other  qualified  applicants  under 
§  4110.5. 

§  4110.3—2  Decrease  in  forage. 

When  authorized  grazing  use  exceeds 
the  amount  of  forage  available  for  live¬ 
stock  grazing  within  an  allotment  or 
where  reduced  grazing  use  1s  necessary  to 
facilitate  achieving  the  objectives  in  the 
land  use  plans,  grazing  permits  or  graz¬ 
ing  leases  and  grazing  preferences  shall 
be  cancelled  in  whole  or  in  part.  The 
cancellation  will  be  equitably  appor¬ 
tioned  by  the  authorized  officer  or  as 
agreed  to  among  permittees  or  lessees 
and  the  authorized  officer.  If  consistent 
with  resource  management  needs,  the 
cancellations  may  be  scheduled  over  a 
period  not  to  exceed  3  years  at  the  dis¬ 
cretion  of  the  authorized  officer  if  neces¬ 
sary  to  ease  the  economic  impacts  on  the 
affected  permittees  or  lessees. 

§  4110.4  Changes  in  public  land  ar reage. 
§4110.4—1  Additional  land  acreage. 

When  land  outside  designated  allot¬ 
ments  becomes  available  for  grazing  ad¬ 
ministration  by  the  Bureau  of  Land 
Management,  the  forage  available  for 
livestock  grazing  may  be  allocated  to 
qualified  applicants  at  the  discretion  of 
the  authorized  officer  if  this  use  is  con¬ 
sistent  with  the  land  use  plans.  If  there 
are  applicants  who  were  previously  au¬ 
thorized  to  make  grazing  use  of  these 
lands,  they  shall  have  a  preference  to 
grazing  use  of  the  additional  lands. 
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Otherwise,  grazing  use  will  be  allocated 
under  §  4110.5. 

§  4 1  10.4—2  I)e«T»‘ane  in  lanil  acreage. 

<a>  Where  there  is  a  decrease  in  pub¬ 
lic  land  acreage  available  for  livestock 
grazing  use  within  a  allotment,  grazing 
permits  of  grazing  leases  and  grazing 
preferences  shall  be  cancelled  in  whole  or 
in  part.  The  cancellations  will  be  equi¬ 
tably  apportioned  by  the  authorized  of¬ 
ficer  or  as  agreed  to  among  authorized 
users  and  the  authorized  officer. 

<  b )  When  public  lands  are  disposed  of 
or  devoted  to  a  public  purpose  which 
precludes  livestock  grazing,  the  permit¬ 
tees  and  lessees  shall  be  given  two  years’ 
prior  notification  except  in  cases  of 
emergency,  before  their  grazing  permit 
or  grazing  lease  and  grazing  preference 
may  be  cancelled  in  whole.  A  permittee  or 
lessee  may  unconditionally  waive  the  two 
year  prior  notification.  Such  a  waiver 
shall  not  prejudice  the  permittee’s  or  les¬ 
see’s  right  to  reasonable  compensation 
for  the  fair  market  value  of  his  interest 
in  authorized  permanent  range  improve¬ 
ments  located  on  these  public  lands  (see 
5  4120.6-5). 

§  41 10.5  < 'on  (1  il  l in»  applications. 

When  more  than  one  qualified  appli¬ 
cant  applies  for  livestock  grazing  use  of 
the  same  public  land  and/or  where  ad¬ 
ditional  forage  or  additional  land  acre¬ 
age  becomes  available,  the  authorized 
officer  may  allocate  grazing  use  of  such 
land  or  forage  consistent  with  the  land 
use  plans  on  the  basts  of  any  or  all  of 
the  following  factors: 

<a>  Historical  use  of  the  public  land; 

(b>  Proper  range  management  and 
use  of  water  for  livestock ; 

(c)  General  needs  of  the  applicants’ 
livestock  operations; 

(d)  Public  ingress  and  egress  across 
privately  owned  or  controlled  land  to 
public  lands; 

(e)  Topography; 

(f)  Other  land  use  requirements 
unique  to  the  situation. 

§  4110.6  Intercut  of  Member  of  Con¬ 
gress. 

Title  18  U.S.C.  431-433  (1970)  gen¬ 
erally  prohibits  a  Member  of  or  Dele¬ 
gate  to  Congress  from  entering  into  any 
contract  or  agreement  with  the  United 
States.  Title  41  U.S.C.  22  (1970)  gen¬ 
erally  provides  that  in  every  contract  or 
agreement  to  be  made  or  entered  into, 
or  accepted  by  or  on  behalf  of  the  United 
States,  there  shall  be  inserted  an  express 
condition  that  no  Member  of  or  Delegate 
to  Congress  shall  be  admitted  to  any 
share  or  part  of  such  contract  or  agree¬ 
ment,  or  to  any  benefit  to  arise  there¬ 
upon.  The  provisions  of  these  laws  are 
incorporated  herein  by  reference  and 
apply  to  all  permits,  leases,  and  agree¬ 
ments  issued  under  these  regulations. 

Subpart  4120 — Grazing  Management 
§  4120.1  Allotments. 

As  land  use  plans  are  prepared,  the 
authorized  officer  shall  designate  allot¬ 
ments  where  the  public  lands  and  other 
lands  under  Bureau  of  Land  Manage¬ 


ment  control  are  suitable  and  available 
for  livestock  grazing. 

§  4120.2  Term*  un<l  condition*. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
necessary  to  achieve  the  management 
objectives  for  the  public  lands  and  other 
lands  under  Biyeau  of  Land  Manage¬ 
ment  control  identified  in  land  use  plans. 

§4120.2—1  General  term*  mid  condi¬ 
tion*. 

(a >The  authorized  officer  shall  specify 
the  kind  or  class  and  number  of  live¬ 
stock,  the  season* s)  of  use,  the  allot¬ 
ment^)  to  be  used,  and  the  amount  of 
use,  in  animal  unit  months,  that  can  be 
made.  The  authorized  livestock  grazing 
use  shall  not  exceed  the  livestock  grazing 
capacity  and  shall  be  limited  or  excluded 
to  the  extent  necessary  to  achieve  the  ob¬ 
jectives  established  for  the  allotment. 

<b)  The  authorized  officer  may: 

( 1 )  Specify  breed  of  livestock  in  allot¬ 
ments  within  which  2  or  more  permit¬ 
tee*  s>  or  lessee(s)  are  authorized  to 
graze. 

(2)  Authorize  and  direct  the  place¬ 
ment  of  feed  and  mineral  supplements 
for  livestock  on  the  public  lands. 

(3)  Authorize  grazing  use  by  kinds  of 
indigenous  animals  under  specific  terms 
and  conditions. 

(c)  If  allotment  management  plans 
have  not  been  prepared  or  if  it  has  been 
determined  that  allotment  management 
plans  are  not  necessary,  the  authorized 
officer  shall  incorporate  terms  and  con¬ 
ditions  under  this  section  in  grazing  per¬ 
mits  or  leases.  The  authorized  officer 
shall  modify  these  terms  and  conditions 
if  the  condition  of  the  range  requires 
modification  of  grazing  use  and  may 
cancel  grazing  permits  or  grazing  leases 
and  grazing  preferences  as  conditions 
warrant  under  §5  4110.3-2  and  4110.4-2. 
These  modifications  and  cancellations 
may  be  made  at  anytime  and  shall  be  put 
into  full  force  and  effect  on  the  date 
specified  by  the  authorized  officer. 

§  4120.2—2  Allotment  management 
plan*. 

Grazing  management  may  be  applied 
on  allotments  through  the  preparation 
and  implementation  of  allotment  man¬ 
agement  plans. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  consultation  with 
the  affected  permittee(s)  or  lessee(s), 
approved  by  the  authorized  officer  and 
implemented  (see  §  4100.0-5 (c) ) .  The  al¬ 
lotment  management  plan  shall  include 
appropriate  terms  and  conditions  under 
$  4120.2-1  and  shall  prescribe  a  system 
of  grazing  designed  to  meet  specific  man¬ 
agement  objectives.  The  plan  shall  in¬ 
clude  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may  adjust 
his  operation  without  prior  approval  of 
the  authorized  officer.  The  plan  shall 
provide  for  the  collection  of  studies  data 
that  shall  be  used  to  evaluate  the  effec¬ 
tiveness  of  the  system  of  grazing  in 
achieving  the  specific  objectives. 

(b)  Private  and  State  lands  shall  be 
considered  in  the  allotment  manage¬ 
ment  plan  if  these  lands  are  unfenced 


and  are  intermingled  with  the  public 
lands  in  the  allotment  or  with  the  con¬ 
sent  or  at  the  request  of  the  permittee  or 
lessee. 

(c)  Allotment  management  plans  may 
be  revised  in  consultation  with  the  af¬ 
fected  permittee(s)  or  lessee(s). 

(d)  If  allotment  management  plans 
have  been  prepared,  the  authorized  offi¬ 
cer  shall  incorporate  these  plans  in  graz¬ 
ing  permits  or  leases  when  they  are  is¬ 
sued.  If  grazing  permits  or  leases  have 
been  issued  prior  to  the  preparation  of 
allotment  management  plans,  the  au¬ 
thorized  officer  shall  incorporate  the  al¬ 
lotment  management  plans  in  the  graz¬ 
ing  permits  or  leases  when  these  plans 
are  completed. 

<e)  Decisions  which  specify  that  al¬ 
lotment  management  plans  are  incor¬ 
porated  as  terms  and  conditions  of  graz¬ 
ing  permits  or  leases  may  be  protested 
and  appealed  under  Subpart  4160. 

§4120.3  Closure  to  livestock. 

Where  required  for  the  protection  of 
the  soil,  vegetative,  or  other  resources 
on  the  public  lands,  the  authorized  offi¬ 
cer  may  close  allotments  to  grazing  by 
any  kind  of  livestock  and  for  any  period 
of  time.  The  action  taken  by  the  author¬ 
ized  officer  shall  be  specified  in  a  notice 
of  closure.  The  notice  shall  be  published 
in  a  local  newspaper  and  shall  be  posted 
at  the  county  courthouse  and  at  a  post 
office  near  the  public  land  area  involved. 
Written  notification  shall  be  delivered 
personally  or  by  certified  mail  to  those 
who  are  authorized  to  graze  livestock  on 
the  allotments  affected.  The  notice  of 
closure  shall  be  issued  as  a  final  deci¬ 
sion  in  full  force  and  effect  under 
§  4160.3(c)  and  shall  require  all  owners 
of  livestock  affected  thereby  to  remove 
such  livestock  in  accordance  with  provi¬ 
sions  of  the  notice.  The  authorized  offi¬ 
cer  may  proceed  to  impound,  remove, 
and  dispose  of  any  livestock  found  in 
violation  of  the  closing  notice  after  the 
closure  date  specified  in  the  notice  in  ac¬ 
cordance  with  §  4150.5. 

§  4120.4  Ownership  and  identification 
of  livestock. 

(a)  The  permittee  or  lessee  shall  own 
or  control  and  be  responsible  for  the 
management  of  the  livestock  which 
graze  the  public  lands  under  a  grazing 
permit  or  lease.  If  the  permittee  or  lessee 
does  not  own  the  livestock,  he  shall  fur¬ 
nish  the  authorized  officer  a  document 
specifying  the  kind  and  number  of  live¬ 
stock,  the  brand  or  other  marking  the 
livestock  are  carrying,  and  the  arrange¬ 
ments  which  in  fact  give  him  control  of 
the  livestock.  This  document  shall  be 
approved  by  the  authorized  officer  prior 
to  placing  the  livestock  on  the  public 
lands. 

(b)  All  cattle,  horses,  and  burros  over 
6  months  of  age  shall  carry  a  brand 
which  has  been  filed  with  the  authorized 
officer.  All  sheep  and  goats  over  6  months 
of  age  shall  be  identified  with  an  ear¬ 
mark,  paint  brand,  or  other  marking 
that  has  been  filed  with  the  authorized 
officer. 

(c)  The  authorized  officer  may  ex¬ 
empt  certain  livestock  from  the  mini- 
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mum  requirements  under  paragraph  (b) 
of  this  section.  An  alternative  method 
of  identifying  the  livestock  satisfactory 
to  the  authorized  officer  shall  be  used  in 
such  Instances. 

(d)  The  authorized  officer  may  re¬ 
quire  additional  or  special  marking  or 
tagging  of  the  authorized  livestock  in 
order  to  control  trespass  or  in  order  to 
otherwise  promote  the  orderly  adminis¬ 
tration  of  the  public  lands. 

§  4120.5  Slate  livestork  requirements. 

Authorized  users  shall  comply  with 
the  requirements  of  the  State  in  which 
the  public  lands  are  located  relating  to: 
branding  of  livestock:  breed,  grade,  and 
number  of  bulls;  and  sanitary  require¬ 
ments. 

§  4120.6  Range  improvements. 

(a)  When  appropriated,  one-half  of 
the  range  betterment  funds  (see  S  4130.5- 
1(d))  shall  be  available  for  use  in  the 
District  from  which  the  grazing  fees  were 
collected  for  the  purpose  of  on -the - 
ground  range  rehabilitation,  protection, 
and  Improvement  of  public  lands  after 
consultation  with  user  representatives. 
The  other  one-half  of  the  range  better¬ 
ment  funds  shall  be  used  for  on-the- 
ground  range  rehabilitation,  protection, 
and  Improvement  of  public  lands  at  the 
discretion  of  the  authorized  officer  after 
consultation  with  user  representatives. 
See  S  4100.0-5  (u),  (v),  and  (w). 

(b)  Range  improvements  shall  be  in¬ 
stalled,  used,  maintained,  and/or  modi¬ 
fied  on  the  public  lands  in  a  manner  con¬ 
sistent  with  the  land  use  plans. 

(c)  Prior  to  installing,  using,  main¬ 
taining  and/or  modifying  range  im¬ 
provements  on  the  public  lands  permit¬ 
tees  or  lessees  shall  have  entered  into  a 
cooperative  agreement  with  the  Bureau 
of  Land  Management  or  must  have  a 
range  improvement  permit. 

§  4120.6-1  Cooperative  agroemont*. 

Any  permittee  or  lessee  may  enter  into 
a  cooperative  agreement  with  the  Bureau 
of  Land  Management  for  the  instal¬ 
lation,  use,  maintenance,  and/or  modi¬ 
fication  of  range  improvements  needed 
to  achieve  management  objectives  within 
his  designated  allotment.  Cost  and/or 
labor  shall  be  placed  between  United 
States  and  permittees  or  lessee.  The 
United  States  shall  have  title  to  range 
Improvements  authorized  under  coop¬ 
erative  agreements. 

§  4120.6—2  Range  improvement  permits. 

Any  permittee  or  lessee  may  apply  for 
a  range  improvement  permit  to  install, 
use,  maintain  and/or  modify  range  im¬ 
provements  that  are  needed  to  achieve 
management  objectives  within  his  desig¬ 
nated  allotment.  The  permittee  or  lessee 
riha.n  agree  to  provide  total  funding.  The 
range  improvement  permits  are  issued  at 
the  discretion  of  the  authorized  officer, 
•me  permittee  or  lessee  shall  have  title  to 
range  improvements  authorized  under 
range  improvement  permits. 

§  4120.6-3  Standards  and  design. 

Range  improvement  cooperative 
agreements  and  permits  shall  specify  the 


standards  and  design  for  the  range  im¬ 
provements  and  shall  contain  conditions 
and  construction  criteria  deemed  nec¬ 
essary  by  the  authorized  officer  to  fa¬ 
cilitate  achieving  the  objectives  in  the 
land  use  plans.  Where  an  existing  range 
improvement  is  significantly  inconsistent 
with  these  objectives,  the  authorization 
for  the  improvement  may  be  modified 
by  the  authorized  officer  to  reflect  needed 
changes.  Upon  failure  of  the  permittee 
or  lessee  to  comply  with  the  standards 
and  design  specified  by  the  authorized 
officer  or  failure  to  comply  with  the  au¬ 
thorized  officer’s  order  to  modify  an  ex¬ 
isting  range  improvement,  authorization 
for  the  improvement  may  be  cancelled. 

§  4120.6—4  Alignment  of  range  im¬ 
provements. 

The  authorized  officer  shall  not  ap¬ 
prove  the  transfer  of  a  grazing  pref¬ 
erence  under  §  4110.2-3  nor  approve  use 
by  the  transferee  of  an  existing  range 
improvements,  unless  the  transferee  has 
agreed  to  compensate  the  transferor  for 
fair  market  value  of  his  interest  in  the 
authorized  improvements  within  the  al¬ 
lotment  as  of  the  date  of  transfer.  If  the 
parties  are  unable  to  agree  as  to  the 
amount  or  manner  of  reasonable  com¬ 
pensation,  the  matter  shall  be  resolved 
by  the  authorized  officer. 

§4120.6—5  Removal  and  compensation 
for  loss  of  range  improvements. 

(a)  The  authorized  officer  may  require 
permittees  or  leasees  to  remove  range 
improvements  which  they  own  on  the 
public  lands  if  these  improvements  are 
no  longer  serving  the  purpose  for  which 
they  were  installed  or  if  they  fail  to  meet 
the  standards  and  design  criteria  under 
S  4120.0-3. 

(b)  If  grazing  permits  or  grazing 
leases  and  grazing  preferences  are  can¬ 
celled  In  whole  or  in  port  because  the 
public  lands  are  being  disposed  of  or  de¬ 
voted  to  a  public  purpose  which  precludes 
livestock  grazing,  the  permittees  or  less¬ 
ees  shall  receive  fair  market  value  from 
the  United  States  for  their  interest  in 
the  authorized  permanent  range  im¬ 
provements  located  on  the  public  lands 
(less  salvage  value)  which  will  no  longer 
be  available  for  livestock  grazing. 

(c)  Permittees  or  lessees  may  be  al¬ 
lowed  a  period  of  180  days  from  the  date 
of  cancellation  of  a  range  improvement 
permit  to  salvage  material  owned  by 
them  and  to  perform  such  rehabilitation 
measures  as  are  deemed  necessary  by  the 
authorized  officer. 

§  4120.6-6  Contributions. 

(a)  Hie  authorized  officer  may  accept 
contributions  of  labor,  material,  equip¬ 
ment,  or  money  for  administration,  pro¬ 
tection,  and  Improvement  of  the  public 
lands  necessary  to  achieve  the  objectives 
of  this  part. 

(b)  The  authorized  officer  may  require 
the  permittee  or  lessee  to  finance  indi¬ 
vidually,  or  to  share  proportionately  with 
other  permittees  or  lessees,  the  cost  of 
installation  and/or  maintenance  of  range 
improvements  if  the  permittee  or  lessee 
will  benefit  In  substantial  measure  or 


should  reasonably  be  responsible  for 
such  costs. 

§  4120,7  Sperial  rules. 

Whenever  It  appears  to  a  State  Direc¬ 
tor  that  local  conditions  within  his  ad¬ 
ministrative  Jurisdiction  require  a  spe¬ 
cial  rule  to  achieve  improved  adminis¬ 
tration  consistent  with  the  objectives  of 
this  part,  he  may  recommend  such  a 
rule  for  approval  by  the  Director.  These 
recommendations  shall  be  subject  to 
public  review  and  comment,  as  appro¬ 
priate,  and  upon  approval  shall  become 
effective  when  published  In  the  Federal 
Register  as  final  rules.  Special  rules 
shall  be  published  in  a  newspaper  within 
the  local  area.  Copies  of  the  rule  shall  be 
sent  to  those  who  are  authorized  to  graze 
livestock  In  the  area  where  the  special 
rule  Is  applicable. 

Subpart  4130 — Authorizing  Grazing  Use 
§  4130.1  Applications. 

Applications  for  grazing  permits  or 
leases  (active  use  and  non-use) ,  free-use 
grazing  permits  and  other  permits  shall 
be  filed  with  the  authorized  officer  at  the 
local  Bureau  of  Land  Management  office. 

§  4130.2  Grazing  permit*  or  lea*e*. 

(a)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  livestock  grazing  on 
the  public  lands  and  other  lands  under 
Bureau  of  Land  Management  control. 
These  grazing  permits  or  leases  shall 
specify  the  amount  of  active  grazing  use. 
nonuse,  or  combination  of  active  grazing 
use  and  nonuse  that  is  authorized  and 
shall  include  appropriate  terms  and  con¬ 
ditions  under  §  4120.2. 

(b)  A  grazing  permit  or  lease  conveys 
no  right,  title,  or  Interest  in  any  lands 
or  resource  use  authorized  thereunder 
and  is  a  privilege  for  the  exclusive  bene¬ 
fit  of  the  permittee  or  lessee. 

(c)  Grazing  permits  or  leases  author¬ 
izing  livestock  grazing  on  the  public 
lands,  and  other  lands  under  Bureau  of 
Land  Management  control,  shall  be  Is¬ 
sued  for  a  term  of  ten  years  unless: 

(1)  The  land  is  pending  disposal;  or 

(2)  The  land  will  be  devoted  to  an¬ 
other  public  purpose  prior  to  the  end  of 
ten  years:  or 

(3)  It  will  be  in  the  best  interest  of 
sound  land  management  to  specify  a 
shorter  term. 

If  the  public  lands  involved  are  pend¬ 
ing  disposal  or  shall  be  devoted  to  a  pub¬ 
lic  purpose  which  precludes  livestock 
grazing  prior  to  the  end  of  10  years,  the 
grazing  permits  or  leases  shall  be  Issued 
for  a  term  coinciding  with  the  antici¬ 
pated  date  of  disposal  or  anticipated  date 
for  devoting  the  lands  to  another  pub¬ 
lic  purpose.  Grazing  permits  or  leases 
shall  be  issued  for  less  than  ten  years 
in  the  Interest  of  sound  land  manage¬ 
ment  if  necessary  to  achieve  the  objec¬ 
tives  in  the  land  use  plans  or  if  the  land 
use  plans  have  not  been  completed.  The 
absence  of  details  from  allotment  man¬ 
agement  plans  shall  not  be  the  basis  for 
establishing  a  term  shorter  than  ten 
years. 

(d)  Permittees  or  lessees  holding  ex¬ 
piring  grazing  permits  or  leases  shall  be 
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given  first  priority  for  receipt  of  new  per¬ 
mits  or  leases  If : 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with  land 
use  plans  (see  Subpart  4120) . 

<  2>  The  permittee  or  lessee  is  in  com¬ 
pliance  with  the  regulations  contained  in 
this  part  and  the  terms  and  conditions  of 
his  grazing  permit  or  lease;  and 

(3)  The  permittee  or  lessee  accepts 
the  terms  and  conditions  to  be  included 
in  the  new  permit  or  lease  by  the  au¬ 
thorized  officer. 

§  1130.2— I  Regular  permits  or  lease*. 

Regular  permits  or  leases  shall  be  is¬ 
sued  for  terms  of  from  1  up  to  and  in¬ 
cluding  10  years  to  authorize  livestock 
grazing  on  allotments  within  areas  where 
land  use  plans  have  not  been  completed. 
The  term  of  the  permits  or  leases  shall 
coincide  with  the  scheduled  completion 
dates  for  the  land  use  plans  for  the  af¬ 
fected  areas. 

§  1130.2—2  Management  permit*  or 
lease*. 

'  Management  permits  or  leases  shall  be 
issued  for  a  term  of  not  more  than  10 
years  to  authorize  livestock  grazing  on 
allotments  within  areas  where  land  use 
plans  have  been  completed  and  where  al¬ 
lotment  management  plans  have  been  or 
will  be  incorporated  into  the  permits  or 
leases. 

§  4130.2—3  Custodial  permits  or  leases. 

Custodial  permits  or  leases  shall  be 
issued  for  a  term  of  not  more  than  10 
years  to  authorize  livestock  grazing  on 
allotments  wthin  areas  where  land  use 
plans  have  been  completed  and  where 
it  has  been  determined  that  allotment 
management  plans  are  not  necessary. 

§  4130.3  Free-use  grazing  permits. 

A  free-use  grazing  permit  shall  be  is¬ 
sued  to  any  applicant  whose  residence  is 
adjacent  to  public  lands  within  grazing 
districts  and  who  needs  these  public 
lands  to  support  those  domestic  livestock 
owned  by  the  applicant  whose  products 
or  work  are  used  directly  and  exclusively 
by  the  applicant  and  his  family.  The 
permit  may  be  issued  for  a  period  of  not 
more  than  10  years. 

§4130.4  Other  permits. 

Exchange-of-use  grazing  permits,  non¬ 
renewable  grazing  permits,  and  crossing 
permits  have  no  priority  for  renewal  and 
cannot  be  transferred  or  assigned. 

§  4130.  4—1  Exeluinge-of-use  gru/iii»  per¬ 
mits. 

An  exchange-of-use  grazing  permit 
may  be  issued  to  any  permittee  or  lessee 
who  owns  or  controls  lands  within  the 
exterior  boundaries  of  the  allotment  cov¬ 
ered  by  his  grazing  permit  or  lease.  An 
exchange-of-use  permit  may  be  issued  to 
authorize  use  of  public  land  within  the 
allotment  to  the  extent  of  the  livestock 
grazing  capacity  of  the  permittee’s  or 
lessee’s  land  within  the  allotment.  No 
fee  shall  be  charged  for  this  grazing  use. 
The  exchange-of-use  permit  may  be  is¬ 
sued  for  a  term  of  not  more  than  10 
years.  The  expiration  date  of  the  ex¬ 


change-of-use  permit  shall  coincide  with 
the  expiration  date  of  the  grazing  permit 
or  lease  issued  on  the  allotment  in  which 
the  land  offered  in  exchange  is  located. 
During  the  term  of  the  exchange-of-use 
permit,  the  Bureau  of  Land  Management 
shall  have  management  control  of  such 
private  land  for  grazing  purposes  under 
the  provisions  of  this  part  and  may 
authorize  grazing  use  as  deemed  appro¬ 
priate. 

§  4130.1—2  Nmimicwalilr  grazing  per¬ 
mits. 

Nonrenewable  grazing  permits  may  be 
issued  to  qualified  applicants  when  for¬ 
age  is  temporarily  available,  provided 
this  use  does  not  interfere  with  existing 
livestock  operations  on  the  public  lands 
and  it  is  consistent  with  the  land  use 
plans.  This  use  shall  be  authorized  on  a 
seasonal  or  annual  basis  only.  Nonrenew¬ 
able  grazing  use  may  be  included  in  a 
regular  grazing  permit  or  lease  issued 
for  1  year  under  §  4130.2-1. 

§  4  1 30.4—3  Crossing  permit*. 

Any  applicant  showing  the  necessity 
for  crossing  the  public  land  with  live¬ 
stock  for  proper  and  lawful  purposes 
may  be  issued  a  crossing  permit  upon 
such  terms  and  conditions  deemed  nec¬ 
essary  by  the  authorized  officer  to  achieve 
the  objectives  of  this  part. 

§  4130.5  Fees. 

§  4130.5—1  Payment  of  fees. 

( a)  The  fees  for  each  grazing  fee  year 
shall  be  published  annually  in  the  Fed¬ 
eral  Register. 

(b>  Fees  shall  be  charged  for  livestock 
grazing  upon  or  crossing  the  public  lands 
and  other  lands  under  Bureau  of  Land 
Management  control  at  a  specified  rate 
per  animal  unit  month.  A  minimum  an¬ 
nual  charge  of  $10  will  be  made  for  live¬ 
stock  grazing  upon  or  crossing  the 
public  lands.  No  fee  shall  be  charged  for 
livestock  grazing  authorized  under  free- 
use  grazing  or  exchange-of-use  grazing 
permits. 

(c)  Fees  shall  be  established  by  the 
Secretary  in  equal  annual  increments 
effective  with  the  grazing  fee  year  begin¬ 
ning  March  1,  1978,  to  attain  fair  market 
value  of  range  forage  beginning  March 
1  of  the  1980  grazing  fee  year.  Fair  mar¬ 
ket  value  is  that  value  established  by  the 
Western  Livestock  Grazing  Survey  of 
1966  or  as  determined  by  any  study  which 
may  be  conducted  to  update  the  fee  base. 
Annual  adjustments  shall  also  be  made 
for  any  of  the  1978-80  grazing  fee  years 
and  thereafter  to  reflect  changes  in  the 
current  market  value  as  determined  by 
an  adequate  index  (es). 

(d)  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  livestock  on  public 
lands  (other  than  ceded  Indian  lands) 
under  the  Act  shall  be  deposited  in  a  sep¬ 
arate  account  in  the  United  States 
Treasury  for  the  range  betterment  pro¬ 
gram  (see  §  4120.6) . 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  has  been  in¬ 
corporated  in  a  management  permit  or 


lease,  in  which  case  a  billing  notice 
based  on  actual  use  may  be  issued  at  the 
end  of  the  grazing  season  or  year  or  a 
billing  notice  based  on  the  normal  oper¬ 
ation  may  be  issued  prior  to  the  graz¬ 
ing  season  or  year  followed  by  an  ad¬ 
justed  billing  notice  based  on  actual  use 
after  grazing  use  has  been  completed. 
Each  permittee  or  lessee  operating  un¬ 
der  a  management  permit  or  lease  incor¬ 
porating  an  allotment  management  plan 
shall  submit  within  15  days  after  the 
end  of  his  authorized  grazing  period,  or 
as  otherwise  specified  in  the  permit  or 
lease,  a  report  of  the  actual  livestock 
grazing  use  made.  Upon  failure  or  re¬ 
fusal  to  submit  an  actual  use  report,  a 
billing  notice,  or  adjusted  billing  notice, 
reflecting  charges  for  grazing  use  at  the 
upper  limit  of  flexibility  as  specified  in 
the  allotment  management  plan,  shall  be 
Issued  and  is  immediately  due  and  pay¬ 
able. 

(f)  The  full  fee  shall  be  charged  for 
all  weaned  livestock  which  are  not  the 
natural  increase  of  livestock  upon  which 
fees  are  paid  and  for  animals  that  shall 
become  12  months  of  age  during  the 
period  of  use.  No  charge  shall  be  made 
for  animals  under  6  months  of  age  at  the 
time  of  entering  public  lands  and  other 
lands  under  Bureau  of  Land  Manage¬ 
ment  control,  which  are  the  natural  in¬ 
crease  of  the  livestock  upon  which  fees 
are  paid  or  for  those  born  during  the 
season  for  which  the  permit  or  lease  au¬ 
thorizes  use.  and  until  they  are  12 
months  of  age. 

§  4130.5—2  Refund*. 

<a)  Grazing  fees  may  be  refunded  at 
the  discretion  of  the  authorized  officer 
where  applications  for  change  in  graz¬ 
ing  use  and  related  refund  are  filed  prior 
to  the  period  of  use  for  which  the  re¬ 
fund  is  requested. 

(b)  No  refunds  shall  be  made  for  fail¬ 
ure  to  make  grazing  use,  except  during 
periods  or  range  depletion  due  to  severe 
drought,  fire,  or  other  natural  causes  or 
general  epidemic  of  disease  that  occurs 
during  the  term  of  a  permit  or  lease.  Dur¬ 
ing  these  periods  of  range  depletion  the 
authorized  officer  may  credit  or  refund 
fees  in  whole  or  in  part,  or  fee  payment 
may  be  postponed  for  as  long  as  the 
emergency  exists. 

§4130.5—3  Service  charge. 

Except  for  actions  initiated  by  the  au¬ 
thorized  officer,  a  service  charge  of  $25 
shall  be  made  for  each  transfer  of  a 
preference  and  for  each  supplemental  or 
revised  billing  issued  under  §  4130.6. 

§4130.6  Changes  in  grazing  use. 

(a>  Permittees  and  lessees  shall  have 
on  file  with  the  authorized  officer  a  basic 
grazing  schedule  which  outlines  their  an¬ 
nual  livestock  grazing  use  on  the  public 
lands,  including  the  kind  or  class  and 
number  of  livestock,  the  season(s)  of 
use,  the  allotment(s)  to  be  used,  and  the 
amount  of  use,  in  animal  unit  months. 
Permittees  and  lessees  shall  be  billed  in 
accordance  with  the  basic  grazing 
schedule  unless  a  change  in  use  has  been 
requested. 

(b)  Requests  for  grazing  use  different 
than  the  basic  grazing  schedule  should 


FEDERAL  REGISTER,  VOL.  47,  NO.  131— FRIDAY,  JULY  •,  1977 


33342 


PROPOSED  RULES 


be  filed  with  the  authorized  officer  no 
later  than  30  days  before  the  grazing 
season  or  year.  Requests  for  change  in 
use  filed  later  than  30  days  before  the 
grazing  season  or  year,  or  after  the  start 
of  the  grazing  season  or  year,  shall  be 
subject  to  a  service  charge  under 
5  4130.5-3. 

(c)  A  request  for  change  in  use  may 
be  granted  at  the  discretion  of  the  au¬ 
thorized  officer  if  the  request  is  com¬ 
patible  with  existing  operations  and  con¬ 
sistent  with -the  objectives  for  the  allot¬ 
ment. 

§4130.7  Pledge  of  permit  or  lease  as 
security  for  loan. 

The  authorized  officer  shall  renew  a 
grazing  permit  or  lease  that  has  been 
pledged  as  security  for  a  loan  from  a 
lending  agency  for  a  period  of  not  to 
exceed  10  years  if  the  loan  is  for  the 
purpose  of  furthering  the  permittee’s 
or  lessee's  livestock  operation,  Provided, 
That  the  permittee  or  lessee  has  com¬ 
plied  with  the  rules  and  regulations  of 
this  part  and  that  such  renewal  will 
be  in  accordance  with  other  applicable 
laws  and  regulation. 

Subpart  4140 — Prohibited  Acts 

§  4140.1  Arts  prohibited  on  public 
land*. 

The  following  acts  by  permittees  and 
lessees  are  prohibited  on  public  lands 
and  other  lands  under  Bureau  of  Land 
Management  control: 

(a)  Allowing  livestock  on  or  driving 
livestock  across  these  lands  in  viola¬ 
tion  of  the  terms  and  conditions  of  a 
permit  or  lease,  either  by  exceeding  the 
number  of  livestock  authorized,  or  by  al¬ 
lowing  livestock  to  be  on  these  lands  in 
an  area  or  at  a  time  different  from  that 
designated ; 

<b)  Failing  to  make  substantial  graz¬ 
ing  use  as  authorized  for  2  consecutive 
fee  years: 

(c)  Placing  feed  or  mineral  supple¬ 
ments,  other  than  salt,  for  livestock  on 
these  lands  without  authorization: 

(d)  Failing  to  comply  with  the  terms 
of  a  range  improvement  cooperative 
agreement  or  range  improvement  per¬ 
mit; 

(e)  Refusing  to  finance  individually, 
or  to  share  proportionately  with  other 
permittees  or  leasees,  the  cost  of  in¬ 
stallation,  maintenance  and/or  modifica¬ 
tion  of  range  improvements  when  so  di¬ 
rected  by  the  authorized  officer  if  the 
permittee  or  lessee  will  benefit  in  sub¬ 
stantial  measure  or  should  reasonably  be 
responsible  for  such  costs. 

(f)  Installing,  using,  maintaining, 
and/or  modifying  range  improvements 
on  these  public  lands  without  authoriza¬ 
tion; 

(g)  Cutting,  burning,  spraying,  de¬ 
stroying,  or  removing  vegetation  with¬ 
out  authorization; 

(h)  Damaging  or  removing  United 
States  property  without  authorization; 

(i)  Molesting  livestock  lawfully  graz¬ 
ing  on  these  lands; 

(j)  Littering; 

(k)  Violating  any  provision  of  Part 
4700  of  this  subchapter  concerning  the 


protection  and  management  of  wild  free- 
roaming  horses  and  burros; 

(1)  Violating  any  Federal  or  State  law 
or  regulation  concerning  conservation  or 
protection  of  natural  and  cultural  re¬ 
sources  or  the  environment  including, 
but  not  limited  to,  those  relating  to  air 
and  water  quality,  protection  of  fish  and 
wildlife,  plants,  and  the  use  of  chemical 
toxicants ; 

<  m  i  Interfering  with  lawfully  uses  or 
users ; 

tn>  Knowingly  or  willfully  making  a 
false  statement  or  representation  in 
grazing  applications,  range  improvement 
permit  applications,  and  or  amendments 
thereto. 

Subpart  4150 — Unauthorized  Grazing  Use 
§  I  150.1  l  iiuulliorized  grazing. 

Allowing  livestock  on  or  driving  live¬ 
stock  across  public  lands  and  other  lands 
under  Bureau  of  Land  Management  con¬ 
trol  without  proper  authorization  is  pro¬ 
hibited  and  constitutes  unauthorized 
grazing  use.  See  S4140.1<a>.  Violators 
shall  be  liable  in  damages  to  the  United 
States  for  the  forage  consumed  by  their 
livestock,  for  injury  to  Federal  property 
caused  by  their  unauthorized  grazing 
use,  and  for  expenses  incurred  in  im¬ 
poundment  and  disposal,  and  may  be 
subject  to  civil  penalties  or  criminal 
sanction  for  such  unlawful  acts. 

§  4  1 30.2  Notiw  and  order  to  remove. 

(a»  Whenever  it  appears  that  a  viola¬ 
tion  exists  and  the  owner  of  the  unau¬ 
thorized  livestock  is  known,  written 
notice  shall  be  served  upon  the  alleged 
violator  or  his  agent  by  certified  mail 
or  personal  delivery  and  a  copy  of  the 
notice  shall  be  sent  to  any  known  lien 
holder.  The  notice  shall  set  forth  the  act 
or  omission  constituting  the  violation 
and  refer  to  the  specific  terms,  condi¬ 
tions,  or  regulatory  provisions,  alleged 
to  have  been  violated.  It  shall  also  order 
the  alleged  violator  to  remove  the  live¬ 
stock  within  a  specified  time.  The  notice 
shall  allow  a  specified  time  from  receipt 
of  notice  for  the  alleged  violator  to  show 
that  there  has  been  no  violation  or  to 
make  settlement  under  §  4150.3.  If  the 
alleged  violator  fails  to  comply  with  the 
notice,  the  authorized  officer  may  pro¬ 
ceed  to  impound  the  livestock  under 
§  4150.5. 

(b)  When  neither  the  owner  of  the  un¬ 
authorized  livestock  nor  his  representa¬ 
tive  is  known,  the  authorized  officer  may 
proceed  to  impound  the  livestock  under 
§  4150.5. 

(c)  A  notice  alleging  unauthorized 
horse  or  burro  use  in  areas  with  wild 
free-roaming  horses  and  burros  shall 
specify  that  the  unauthorized  horses  or 
burros  can  be  claimed  and  gathered  only 
in  accordance  with  the  procedures  of 
Part  4700  of  this  subchapter. 

§  4150.3  .Settlement. 

The  authorized  officer  shall  weigh  the 
facts  and  circumstances  of  the  case  and 
shall  determine  if  the  violation  is  non¬ 
willful  or  willful  and  whether  it  is  a 
repeated  violation.  When  violations  are 
determined  to  be  nonwillful,  settlement 


shall  be  made  under  paragraphs  (a)(1) 
and  (a)  (3)  of  this  section.  When  viola¬ 
tions  are  determined  to  be  willful,  and/ 
or  repeated,  settlement  shall  be  made 
under  paragraphs  (a)  (2),  (3),  and  (4  > 
of  this  section  and  the  authorized  officer 
shall  take  action  under  §  4170.1. 

( a )  The  amount  due  the  United  States 
in  settlement  for  unauthorized  grazing 
use  shall  be  determined  by  the  author¬ 
ized  officer  as  follows: 

( 1 )  "Nonwillful  violations.”  The  value 
of  forage  consumed  as  determined  by 
the  average  monthly  rate  for  pasturing 
livestock  on  privately  owned  land  for  the 
11  Western  States  as  published  annually 
by  the  Department  of  Agriculture. 

(2)  “Willful,  and/or  repeated  viola¬ 
tions.”  Twice  the  value  of  the  forage  con¬ 
sumed  as  determined  in  paragraph  <  a  • 
(1)  of  this  section. 

<3)  The  full  value  for  all  damages  to 
the  public  lands  and  other  property  ol 
the  United  States. 

<4>  All  expenses  incurred  by  the 
United  States  including  those  incurred 
in  gathering,  impounding,  caring  for. 
and  disposing  of  livestock  in  cases  which 
necessitate  impoundment  under  §  4150.5. 

<b)  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  liability  under  Federal  or 
State  law. 

§  4150.4  Demand  for  payment. 

Where  the  livestock  have  been  re¬ 
moved,  but  satisfactory  settlement  has 
not  been  made  within  the  time  allowed 
under  §  4150.2,  a  certified  letter  demand¬ 
ing  payment  will  be  sent  or  personally 
delivered  to  the  owner  or  his  agent  and 
a  copy  of  the  letter  shall  be  sent  to  any 
known  hen  holder.  This  letter  shall  al¬ 
low  not  more  than  15  days  from  date  of 
receipt  to  settle  the  obligation. 

§  4150.5  Impoundment  and  disposal. 

Unauthorized  livestock  remaining  on 
the  public  lands  after  the  date  set  forth 
in  the  notice  and  order  to  remove  sent 
under  S  4150.2  may  be  impounded  and 
disposed  of  by  the  authorized  officer  as 
provided  herein. 

§  4150.5—1  Notice  of  intent  to  impound. 

(a)  A  written  notice  of  intent  to  im¬ 
pound  shall  be  sent  by  certified  mail 
or  personally  delivered  to  the  owner,  or 
his  agent,  and  a  copy  of  the  notice  shall 
be  sent  to  any  known  lien  holder.  Any 
time  after  five  days  of  delivery  of  the 
notice  the  unauthorized  livestock  may  be 
impounded. 

(b)  Where  the  owner  or  agent  is  un¬ 
known,  or  a  known  owner  or  agent  re¬ 
fuses  to  accept  delivery,  a  notice  of  in¬ 
tent  to  impound  shall  be  published  in 
a  local  newspaper  and  posted  at  the 
county  courthouse  and  a  post  office  near 
the  public  land  Involved.  Any  time  after 
5  days  of  the  posting  of  the  notice,  the 
unauthorized  livestock  may  be  im¬ 
pounded. 

(c)  Unauthorized  livestock  may  be  im¬ 
pounded  without  further  notice  any  time 
within  the  12-month  period  following 
the  effective  date  of  a  notice  given  under 

this  provision. 
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§  U.>0..>— 2  Notice  of  public  Male. 

Following  the  impoundment  of  live¬ 
stock  under  this  subpart  the  livestock 
may  be  disposed  of  by  the  authorized 
officer  or.  if  a  suitable  agreement  is  in 
effect,  they  may  be  turned  over  to  the 
State  for  disposal.  If  the  authorized  offi¬ 
cer  disposes  of  the  livestock,  he  shall 
publish  a  notice  of  sale  in  a  local  news¬ 
paper  and  post  this  notice  at  the  county 
courthouse  and  at  a  post  office  near  the 
land  involved.  The  notice  shall  describe 
the  livestock  and  specify  the  date,  tiftie, 
and  place  of  sale.  The  sale  date  shall  be 
at  least  5  days  after  the  publication  and 
posting  of  the  notice.  Any  known  own¬ 
ers  or  agents  and  known  lien  holders 
shall  be  notified  in  writing  by  certified 
mail  or  by  personal  delivery  of  the  sale 
and  the  procedure  by  which  the  im¬ 
pounded  livestock  may  be  redeemed 
prior  to  the  sale. 

§  I  I  .»0..>-3  Ki-tli-inplioii. 

Any  owner  or  known  lien  holder  of  the 
impounded  livestock  may  redeem  them 
in  accordance  with  State  law,  prior  to 
the  time  of  sale  upon  settlement  with  the 
United  States  under  §  4150.3  or  adequate 
showing  that  there  has  been  no  violation. 

§  4150.5-4  Sale. 

If  the  livestock  are  not  redeemed  on 
or  before  the  date  and  time  fixed  for 
their  sale,  they  shall  be  offered  at  public 
sale  to  the  highest  bidder  either  by  the 
authorized  officer  or  by  the  State.  If  a 
satisfactory  bid  is  not  received,  the  live¬ 
stock  may  be  reoffered  for  sale,  con¬ 
demned  and  destroyed,  or  otherwise  dis¬ 
posed  of  in  accordance  with  State  law. 
When  livestock  are  sold  by  the  author¬ 
ized  officer  pursuant  to  these  regulations, 
he  shall  furnish  the  purchaser  a  bill  of 
sale  or  other  written  instrument  evi¬ 
dencing  the  sale.  If  sold  by  the  State,  the 
Bureau  of  Land  Managament  shall  be 
reimbursed  for  the  amount  due  under 
§  4150.3  up  to  the  amount  received  for 
sale  of  the  livestock. 

Subpart  4160 — Administrative  Remedies 
§4160.1  Proposed  iln  i.ion.. 

§4160.1  —  1  Proposed  derision-  on  per¬ 
mit*  or  lease*. 

The  authorized  officer  shall  serve  a 
proposed  decision  on  any  applicant,  per¬ 
mittee.  or  lessee,  or  his  agent,  who  is 
adversely  affected  by  his  proposed  action 
on  applications  for  permits  or  leases  or 
by  his  proposed  action  related  to  terms 
and  conditions  of  permits  or  leases,  by 
certified  mail  or  personal  delivery,  and 
shall  notify  any  known  lien  holder  of  the 
proposed  decision.  The  proposed  decision 
shall  state  the  reasons  for  the  action,  in¬ 
cluding  reference  to  the  pertinent  terms, 
conditions,  and/or  regulating  provisions, 
and  shall  provide  for  a  period  of  15  days 
after  receipt  for  the  filing  of  a  protest. 

§  4160.1—2  Proposed  derisions  on  al¬ 
leged  violation*. 

If  the  authorized  officer  determines 
that  a  permittee  or  lessee  appears  to 
have  violated  any  provision  of  this  part 
he  shall  serve  a  proposed  decision  on  the 
permittee  or  lessee,  or  his  agent,  by  cer¬ 


tified  mail  or  personal  delivery,  and  shall 
notify  any  known  lien  holder  of  the  pro¬ 
posed  decision.  The  proposed  decision 
shall  state  the  alleged  violation  and  refer 
to  the  specific  terms,  conditions,  and/or 
regulatory  provisions  alleged  to  have 
been  violated  and  the  reasons  for  the 
proposed  decision.  As  applicable,  the 
proposed  decision  shall  state  the  amount 
due  under  §  4150.3  and  the  action  to  be 
taken  under  i  4170.1.  The  proposed  de¬ 
cision  shall  provide  for  a  period  of  15 
days  after  receipt  for  the  filing  of  a  pro¬ 
test. 

§  1160.2  Prole*!*. 

Any  applicant,  permittee,  lessee,  or  any 
other  person  adversely  affected  by  a  pro¬ 
posed  decision  of  the  authorized  officer 
may  protest  the  proposed  decision  in  per¬ 
son  or  in  writing  to  the  authorized  of¬ 
ficer  within  15  days  after  receipt  of  the 
proposed  decision. 

§  1160.3  Final  dcei*iuii*. 

•  a*  In  the  absence  of  a  protest,  the 
proposed  decision  shall  become  the  final 
decision  of  the  authorized  officer  with¬ 
out  further  notice. 

<b>  Upon  the  timely  filing  of  a  pro¬ 
test,  the  authorized  officer  shall  recon¬ 
sider  his  proposed  decision  in  light  of  the 
Protestant's  statement  of  reasons  for 
protest  and  in  light  of  other  information 
pertinent  to  the  case.  At  the  conclusion 
of  his  review  of  the  protest,  the  author¬ 
ized  officer  shall  serve  his  final  decision 
on  the  protestant,  or  his  agent,  and  on 
any  other  known  interested  individual, 
and  shall  notify  any  known  lien  holder 
of  the  final  decision. 

<c>  The  final  decision  shall  provide 
for  a  period  of  30  days  after  receipt  for 
filing  of  an  appeal.  An  appeal  shall  sus¬ 
pend  the  effects  of  the  final  decision 
from  which  it  is  taken  pending  final  ac¬ 
tion  on  the  appeal  unless  the  authorized 
officer  provides  in  the  final  decision  that 
it  shall  be  in  full  force  and  effect  pend¬ 
ing  decision  on  appeal  thereform.  Final 
decisions  shall  be  in  full  force  and  ef¬ 
fect  only  if  required  for  the  orderly  ad¬ 
ministration  of  the  range  or  for  the  pro¬ 
tection  of  other  resource  values.  See 
$  4.477  of  this  title. 

§4160.1  Appeal*. 

Any  applicant,  permittee,  lessee,  or 
any  other  person  whose  interest  is  ad¬ 
versely  affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  of  a  hearing  be¬ 
fore  an  administrative  law  judge  under 
$  4.470  of  this  title  by  filing  his  notice 
of  appeal  in  the  office  of  the  authorized 
officer  within  30  days  after  the  receipt 
of  the  decision. 

Subpart  4170 — Penalties 
§  4 1 70. 1  Penalty  for  violation*. 

The  authorized  officer  may  suspend  the 
grazing  use  authorized  under  a  grazing 
permit  or  grazing  lease  in  whole  or  in 
part  or  may  cancel  a  grazing  permit  or 
grazing  lease  and  grazing  preference  in 
whole  or  in  part  under  Subpart  4160  for 
violation  by  a  permittee  or  lessee  of  any 
of  the  provisions  of  this  part.  However, 


the  authorized  officer  shall  suspend  the 
grazing  use  authorized  under  a  grazing 
permit  or  grazing  lease  in  whole  or  in 
part  or  shall  cancel  a  grazing  permit  or 
grazing  lease  and  grazing  preference  in 
whole  or  in  part  under  Subpart  4160  for 
willful  or  repeated  violation  by  a  permit¬ 
tee  or  lessee  of  §  41.40.1(a).  Whenever  a 
nonpermittee  or  nonlessee  violates 
§  4140.1<a)  and  has  not  made  satisfac¬ 
tory  settlement  under  §  4150.3,  the  au¬ 
thorized  officer  shall  refer  the  matter  to 
proper  authorities  for  appropriate  legal 
action  by  the  United  States  against  the 
violator. 

§4170.1-1  Fail  lire  lo  u*e. 

Failing  to  make  substantial  grazing  use 
as  authorized  for  2  consecutive  fee  years 
may  result  in  the  cancellation  of  the 
grazing  preference  only  to  the  extent  of 
failure  to  use  (see  5  4140.1(b) ) . 

§  1170. 1— 2  (Conservation  and  protii'timi 
of  resources. 

Violation  of  §  4140.1(1>  may  result  in 
suspension,  reduction,  or  revocation  of  a 
permit,  lease,  or  grazing  preference 
where: 

(a»  Public  land  administered  by  the 
Bureau  of  Land  Management  is  involved 
or  affected: 

<b>  Such  violation  is  related  to  graz¬ 
ing  use  authorized  by  permit  or  lease; 
and 

<c)  The  permittee  or  lessee  has  been 
convicted  of  violating  any  such  laws  by  a 
court. 

§4170.2  lYnul  |irovi*ions. 

Under  section  2  of  the  Act  and  under 
section  303(at  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  any  person 
who  willfully  violates  the  provisions  of 
these  Acts  or  of  this  part  or  of  approved 
special  rules  and  regulations  may  be 
brought  before  a  designated  United 
States  magistrate  and  is  punishable  by  a 
fine  of  not  more  than  $1,000  or  im¬ 
prisonment  for  no  more  than  twelve 
months,  or  both. 

PART  4700— WILD  FREE  -ROAMING 

HORSE  AND  BURRO  PROTECTION, 

MANAGEMENT,  AND  CONTROL 

2.  Part  4700  is  amended  by  changing 
references  in  §§  4720.3,  4730.3.  and  4730.4. 
These  sections  are  revised  to  read  as 
follows : 

§  4720.3  Trc*pa*»  animal-. 

Unauthorized  horses  or  burros  which 
have  been  claimed  and  have  been  deter¬ 
mined  to  be  privately  owned  in  accord¬ 
ance  with  the  provisions  of  this  section 
will  be  considered  to  have  been  in  tres¬ 
pass  and  may  not  be  released  until  a 
proper  trespass  charge  has  been  deter¬ 
mined  by  the  authorized  officer  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
4150  of  this  subchapter. 

§  4730.3  Habitat  reservation  anil  allm-a- 
tion. 

The  biological  requirements  of  wild 
free-roaming  horses  and  burros  will  be 
determined  based  upon  appropriate 
studies  or  other  available  Information. 
The  needs  for  soil  and  watershed  pro- 
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tection,  domestic  livestock,  maintenance 
of  environment  quality,  wildlife,  and 
other  factors  will  be  considered  alone: 
with  wild  free -roaming  horse  and  burro 
requirements.  After  determining  the 
optimum  number  of  such  horses  and  bur¬ 
ros  to  be  maintained  on  an  area,  the 
authorized  officer  shall  reserve  adequate 
forage  and  satisfy  other  biological  re¬ 
quirements  of  such  horses  and  burros 
and,  when  necessary,  adjust  or  exclude 
domestic  livestock  use  accordingly.  See 
§5  4110.2-2  and  4110.3-2  of  this  sub¬ 
chapter. 


§  4730.4  Closure  to  livestock  grazing. 

The  authorized  officer  may  close  public 
lands  to  use  by  all  or  a  particular  class 
of  domestic  livestock  where  it  is  neces¬ 
sary  to  allocate  all  available  forage  to, 
or  to  satisfy  other  biological  requirements 
of  wild  free-roaming  horses  or  burros. 
Such  closures  may  be  made  only  after 
appropriate  public  notice  and  in  accord¬ 
ance  with  the  procedures  for  reduction 
or  cancellation  of  grazing  privileges  pro¬ 
vided  for  under  provisions  in  this  sub¬ 
chapter.  See  §§  4110.2-2  and  4110.3-2  of 
this  subchapter. 


PART  9230 — TRESPASS 

3.  Part  9230  is  amended  by  deleting 
§§  9239.3,  9239.3-1,  and  9239.3-2  and  re¬ 
designating  “§  9239.3-3  Alaska.”  as 
“9239.3  Grazing,  Alaska.”  as  follows: 

§§  9239.3--9239.3-2  [Deleted] 

§9239.3  Grazing,  Alaska.  [Redesig¬ 
nated  from  §  9239.3—3J 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

July  6,  1977. 

|FR  Doc  77-19608  Piled  7-7-77;8:46  am] 
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